IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 03.09. 2021
CORAM
THE HON BLE MR JUSTI CE ABDUL QUDDHOSE
CVA NO 2472 OF 2021
AND
CVP NO 14165 OF 2021
The Managi ng Director,
Tam | nadu State Transport Corporation,
Vil lupuram Ltd.,
Vil | upuram ... Appel l ant / Respondent

VS.

1. T. Dhanasekar

2.S.Divya

3. D. Janani

4. D. Kart hi ck ... Respondents / Petitioners
Cvil Mscellaneous Appeal filed under Section 173 of

Mot or Vehichles Act, 1988, to set aside the decree and judgenent
dated 17.08.2020 made in M C. O P. No.7515 of 2017 on the file of
the Motor Accident dains Tribunal, |V Court of Small Causes,

Chennai .
For Appel | ant : M. K. J. Si vakumar
For Respondents : M. Amar D. Pandiya
JUDGVENT

(This case was heard through Vi deo Conferencing)

This Appeal has been filed by the Transport Corporation
chal lenging the award dated 17.08.2020 by the Mdttor Accident
Cainms Tribunal, 1V Court of Small Causes, Chennai made in
M C. O P. No.7515 of 2017.

https://hcservices.ecourts.gov.in/hcservices/



2. According to the Appellant / Transport Corporation,
the quantum of conpensation fixed by the Tribunal S
excessi ve.

3. The Tribunal wunder the inmpugned award directed the
Appel l ant/ Transport Corporation, to pay the respondents/

claimants a conpensation  of Rs. 12, 45, 000/ - as detailed
her eunder:
Heads Amount awar ded by
t he Tri bunal
(Rs.)
Loss of dependency 1050000
Loss of consortium 40000
Loss of estate 15000
Funeral expenses 15000
Loss of love and affection 120000
Transportati on expenses 5000
Tot al 1245000
4. Heard M.K J.Sivakumar, Ilearned counsel for the

appellant / Transport Corporation and M.Amar D. Pandiya,
| earned counsel for the respondents / claimnts

5. This Court has perused and exam ned the inpugned award
as well the nmaterials and evidence available on record before
the Tri bunal .

6. The respondents/ claimants are the husband and
children of the deceased Vijaya alias Vijayal akshm, who died as
a result of an accident on 06.10.2017 caused by a bus owned by
the Appellant / Transport Corporation. The deceased was aged 44
years at the time of the accident and she was a Tailor. The
Tribunal has fixed the notional nonthly income of the deceased
at Rs.10,000/-, which in the considered view of this Court
cannot be considered to be excessive after giving due
consideration to the fact, that the deceased was a Tailor and
the year of the accident is 2017. The Tribunal has al so adopted
the correct nmultiplier of 14, after giving due consideration to
the age of the deceased.
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7. However, the Tribunal has erroneously deducted 50%
t owar ds personal expenses of the deceased, despite the fact that
there are four dependants, the respondents [/ clainmants herein
If the nunber of dependants was correctly taken into
consideration, the Tribunal ought to have deducted 1/3rd towards
per sonal expenses of the deceased, in which case, the quantum
conpensation to be awarded wi Il be nuch higher. After giving
due consideration to the aforenentioned factors, this Court is
of the considered view that the total conpensation awarded by
the Tribunal wunder various heads cannot be considered to be
excessive as alleged by the Appellant/ Transport Corporation.

8. For the foregoing reasons, this Court does not find
any nmerit in this appeal and accordingly, the Cvil
M scel | aneous  Appeal shal | stand di sm ssed. No costs.
Consequent |y, connected m scel | aneous petition is closed.

9. The Appellant / Transport Corporation 1is directed to
deposit the entire award anmount awarded by the Tribunal together
wth interest at 7.5% p.a. fromthe date of claim petition till
the date of realization, less the amount, iif any, already
deposited to the credit of MCOP No.7515 of 2017 on the file of
the Motor Accident Cains Tribunal, 1V Court of Small Causes,
Chennai, within a period of four weeks from the date of receipt
of a copy of this Judgnent. On such deposit being nade, the
Tribunal is directed to transfer the award anmount directly to
the bank account of the respondent / claimant as per the sane
ratio of apportionnment nade by the Tri bunal t hrough RTGS,
within a period of two weeks thereafter.

Sd/ -
Assi stant Registrar (CS-1X)

/'l True Copy //

Sub Assistant Registrar
ab/ vsi 2

To
The Judge,
Mbt or Accident Cains Tribunal,

IV Court of Snmll Causes,
Chennai .
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Copy To
The Section Oficer,
V. R Secti on,

Hi gh Court,
Madras — 104.

+1cc to M. K. J.Sivakumar, Advocate SR No. 44470
+lcc to Ms. Amar D. Pandiya, Advocate SR No. 44390
CVA No. 2472 of 2021

and
CVP No. 14165 of 2021

SRA( CO)
RVM 10/ 11/ 2021)
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