IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 10.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE R MAHADEVAN

W P. No. 39883 of 2015

Ms. Heart Care Co.

Represented by its Marketing Manager,

S. Mani nozhi ,

A d No.25/1, New No. 32, 4th Main Raod,

Kast huri bai Nagar, Adyar,

Chennai — 600 020. ... Petitioner

Vs

1. The Tam | nadu Medi cal Services Corporation Ltd.,
Represented by the General Mnager,
417, Pant heon Road, |Ind Fl oor,
Egnore, Chennai — 600 008.

2. The Director of Medical Education,
Directorate of Medical Education,
Govt. Kil pauk Medical Coll ege Canpus,
Ki | pauk, Chennai — 600 010.

3. The Medi cal Superintendent / DEAN,
Govt. Rajaji Hospital,
Madur ai . ... Respondent s

Wit Petition filed under Article 226 of the Constitution
of India praying for issuance of a wit of Mandanus, directing
the respondents to consider and pass orders on the |awer's
notice, dated 07.11.2011 and representation of the petitioner,
dated 07.07.2015 forthwith for naking the paynents due to the
petitioner.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : M.K P.CGopal akrishnan for
M . P. Anbar asan

For Respondents

For R1 : M. Shi vakumar

For R2 and R3 M . G Kri shnar aj a,
Gover nnent Counse

ORDER
Heard all the parties and perused the materials placed
before this court.

2. According to the petitioner, they are a well reputed firm
dealing with surgical machineries and accessories. Pursuant to
the tender issued by the first respondent dated 21.10.2004 for
supply of cardi o t horacic machi neri es, t he petitioner
participated in the same and was declared as successful bidder
Consequently, the Governnment Rajaji Hospital, Mdurai purchased
certain nedical equipnments from them and the first respondent
gave the annual nmintenance contract to naintain the equi pnents
properly effective from 01.07.2008 to 30.06.2009. After the
warranty period was over, the petitioner raised bills to the
third respondent, who inturn forwarded the sane to the first
respondent. Following the sane, the second respondent after
conducting special audit, submtted a satisfactory report about
the working conditions of the equipnents supplied, to the first
respondent. However, wthout any rhyme or reason, the first
respondent is w thholding the paynent due to the petitioner. In
this regard, the petitioner sent a |egal notice dated
07.11.2011, <calling wupon the respondents to settle bills.
However, no fruitful action was taken on the sane. They also
submtted a representation dated 07.07.2015 to the third
respondent to release the paynent, which was also not
considered. Therefore, the petitioner has no other option except
to file this wit petition seeking appropriate direction to the
respondents in this regard.

3.Upon notice, the first respondent filed a detailed
counter affidavit, wherein, it is inter alia stated that this
respondent received the invoices from the third respondent on
18.10. 2010, 28.02.2011, 16.03.2011 wunder cover of its letter
dated 14.10.2010 and 28.02.2011 for a total val ue of
Rs. 20,03,496/- for the repair work purportedly carried out by
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the petitioner in the year 2009 against 18 work orders issued by
the third respondent. But due to deviation noticed in the orders
and invoices, this respondent raised certain queries and
returned the invoices by letter dated 27.05.2011 to the third
respondent. Though the third respondent by Iletter dated
20.06. 2011 furnished their replies to this respondent and
resubmtted the invoices for processing, the sane were not
convincing, which necessitated this respondent to return the
i nvoi ces subsequently to the second respondent, by letter dated
14.09. 2011 and thereafter, no reply was received fromthe second
respondent. The counter affidavit further proceeds to state that
the first respondent is neither in possession of the origina
invoices of the petitioner nor furnished wth specific
recommendation of the second respondent to nmake paynent and
there are no | apses on their part.

4. From a perusal of the avernments nmade in the counter
affidavit filed by the first respondent, it could be seen that
the petitioner raised invoices for the works done by them to
the third respondent, who inturn forwarded the sanme to the first
respondent. Due to defects noticed therein, the first respondent
raised certain queries and returned the invoices to the third
respondent. Subsequently, the third respondent resubmtted the
invoices to the first respondent, for processing. However, the
replies sent by the third respondent were not convincing and
hence, the first respondent returned the invoices to the second
respondent for clarification. Thereafter, no reply was received
fromthe second respondent. In such circunstances, this court is
of the view that it is for the second respondent to verify the
I nvoi ces submtted by the petitioner and send the report to the
first respondent, within a period of four weeks fromthe date of
receipt of a copy of this order. On such subm ssion, the first
respondent shall process the sane and pass necessary orders,
wth regard to the settlenent of billing to the petitioner,
within a period of two weeks thereafter.

5.Wth the above direction, this Wit Petition is disposed
of . No costs.

Sd/ -
Assi stant Regi strar (CS-CCC)

/'l True Copy //
Sub Assi stant Registrar
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vum
To

1. The General Manager

The Tam | nadu Medi cal Services Corporation
417, Pant heon Road, |I1nd Fl oor,

Egnore, Chennai — 600 008.

2. The Director of Medical Education,
Directorate of Medical Education,
Govt. Kil pauk Medical Coll ege Canpus,
Ki | pauk, Chennai — 600 010.

3. The Medi cal Superintendent / DEAN,

Govt. Rajaji Hospital,
Madur ai

+1CC to M. K P. Gopal a Kri shnan,

JP 11(CO
B. VC (20/ 10/ 2021)
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2015



