IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 27-07-2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRANVANI AM

WP No. 11332 of 2018
And
WWP No. 13231 of 2018

Ms.Shriram Chits Tam | Nadu Private Limted,

Represented by its Executive D rector,

M. N. Mani ,

G eans Dugar, 4t" Fl oor,

149, G eans Road,

Chennai - 600 006. .. Petitioner
VS.

The Assi stant Conm ssi oner,
The O fice of the Assistant Comm ssioner of
GST and Central Exci se,
Myl apore Divi sion,
Nort h Comm ssi oner at e,
26/ 1, U hamar Gandhi Sal ai,
Nunganmbakkam
Chennai - 600 034. .. Respondent

Wit Petition is filed wunder Article 226 of the
Constitution of India, praying for the issuance of a Wit of
Certiorari, <calling for the records in file bearing File
No. C. No. V/ 15/ 31/ 2018- Adj conprising show cause notice N. 18/ 2018
dated 19.04.2018 on the file of the respondent and quash the
sane.

For Petitioner : M . S. Mut huvenkat ar anan

For Respondent : M.A P.Srinivas,
Seni or Standi ng Counsel .

ORDER

Heard M. S. Mut huvenkat araman, | earned counsel, appearing
on behalf of the petitioner and M.A P.Srinivas, |earned Senior
Standi ng Counsel appearing on behalf of the respondent and
perused the materials placed on record, apart from the pleadings
of the parties.

2. The Wit Petition challenges the show cause notice
dated 19.04. 2018 issued by the Respondent |evying service tax on
the comm ssion paid to the petitioner as foreman of chit fund
busi ness.
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3. It is brought to the notice of this Court by the
| earned counsel for the petitioner that the Hon'ble Suprene
Court of India in Union of India -vs Margadarshi Chit Funds (P)
Ltd., [(2017) 13 SCC 806] has held that service tax cannot be
| evied on the foreman of chit fund business for the period from
15.06.2007 to 14.06.2015 and relevant passages from that
deci sion are extracted bel ow -

“23. ....By the aforesaid anmendnent,

activity carried out by foreman of a chit

fund for conducting or organising a chit in

any manner is to be covered by the expression

“transaction in noney or actionable claini.

Thus, it has been brought specifically wthin

the definition of “service” by the aforesaid

amendment which takes effect from 15-6-2015.

Therefore, there is no dispute that we.f.

15-6-2015, service tax is payable on chit

fund.

24. The af oresai d hi storica

background woul d denonstrate that admttedly

up to 14-6-2007, chit fund business was not

exigible to service tax. Likewse, from 1-7-

2012 to 14-6-2015, no service tax was

payabl e. Pr esent di spute concerns t he

intervening period from 15-6-2007 to 30-6-

2012, the outcone whereof depends upon the

definition of “banking and financial service”

contained in clause (12) of Section 65 of the

Act and particularly sub-clause (v) thereof

as anended in 2007.”
It is submtted that inasnuch as service tax has been |evied on
the comm ssion paid to the petitioner, which falls during the
period, for which service tax could not be levied, the inpugned
order cannot be sustai ned.

4. Having regard to the said authoritative pronouncenent
of the Hon'ble Suprene Court of India which holds the field, it
IS not possible to sustain the inpugned order, which shall stand
set aside. The respondent shall not be entitled to recover the
service tax demanded fromthe petitioner in the inpugned order.

5. In the result, the wit petition is ordered on the
aforesaid terns. Consequently, the connected m scellaneous
petition is closed. However, there shall be no order as to
costs.

Sd/ -
Assi stant Registrar (CS-VII)

/1 True Copy //
Sub Assistant Registrar
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Svn
To

The Assi stant Conm ssi oner,

The O fice of the Assistant Comm ssioner of
GST and Central Exci se,

Myl apore Divi sion,

Nort h Comm ssi oner at e,

26/ 1, U hamar Gandhi Sal ai ,

Nunganmbakkam

Chennai - 600 034.

+1CC to M. A. P.Srinivas, Advocate, SR No. 36002

WP No. 11332 of 2018
SM ( CO)

B. VC (25/ 08/ 2021)
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