IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 22.06. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

W P. NO. 20861 OF 2018
AND
WWP. NO. 24494 OF 2018

The Managi ng Director,

Tam | Nadu State Transport Corporation

(Sal em Li mt ed)

Dhar mapuri Zone, Bhar at hi puram

Dhar mapuri 636 705. ... Petitioner

- VS_

1. State General Secretary
Tam | Nadu Worknmen Gi evance Redressal Trade Uni on,
173B, 6th street,
Er ode 638 012.

2. D. Nar asi mman ... Respondent s

R2 i npl eaded vi de order dated 23.03. 2021
made in WWP. No. 1487 of 2021 in
W P. No. 20861 of 2018 by MGRJ

Wit Petition filed under Article 226 of Constitution of
India praying for the issuance of a Wit of Certiorari, calling
for the records relating to the order dated 03.04.2017 passed by

the Labour Court, Salem in 1.D.No.115 of 2013 and to quash the
sane.

For Petitioner : M . D. Raghu
For Respondents : M.R D Ilikumar for R2
ORDER

The Petitioner / Managenent has cone forward with the
present wit petition, challenging the award of the Labour Court

https://hcservices.ecourts.gov.in/hcservices/



in I.D. No.115 of 2013 dated 03.04.2014, wherein the Labour Court
held that as the enployee suffered 70% disablenment, while in
service, he should be provided with an alternative enploynent
from 20.11. 2003 together with continuity of service, wthout
| oss of inconme and back wages and that the benefits granted from

28.04.2009 till 31.12.2013 should be deducted and the bal ance
anount to be paid within a period of three nonths fromthe date
of award.

2. Learned counsel for the Managenent submtted that due
to the accident, the enployee suffered injury and he noved the
Mot or Accident Clainms Tribunal, claimng |loss of incone and the
Tribunal has granted the relief. Therefore, he cannot claim
wages again for the sanme period and it anmobunts to unjust
enrichment and the award to that extent needs to be interfered
with, by allowwng this Wit Petition. The Managenent also
produced a copy of the EP order, wherein the anount of
Rs. 7,67,589. 77 has been det erm ned.

3. Per contra, l|earned counsel for the 2 Respondent /
Wrkman contended that the Wrkman lost a |linb due to the
accident that had taken place place on 23.06.2003 on Hosur-
Coi nbatore route, on account of which, there was anputation of
his left leg and that there is 70% of disablenent. He was
exam ned by the Medical Board and was certified that he is unfit
to the post of Conductor. The Tribunal, taking note of the fact
that the Workman is entitled to alternative enploynent and that
the Wrkman has also attained the age of superannuation,
directed the Managenent to pay conpensation of Rs.7,41,649/- to
the Workman within three nonths. Hence the award is perfectly
justified and need not be interfered with, especially when it is
based on finding of fact.

4. Heard both parties and perused the materials avail able
on record.

5. Admittedly, the Wrkman was enployed as a Conductor
and he net with an accident on 23.06.2013, pursuant to which,
there was an anputation of his left leg. It is also not in
di spute that he has attained the age of superannuation as early
as on 31.12.2013 and the Mtor Accident dains Tribunal (MACT)
had awarded a conpensation of Rs.7,41,649/-, which is inclusive
of loss of incone on account of |oss of enploynent. The Wbrknan
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has not disputed the fact that he has approached the MATC and
recei ved a conpensation under the head |oss of incone along with
ot her heads. When he has got the benefit of |oss of inconme from
one Court, he cannot seek for the sane benefit of |oss of incone
from the enployer through a different Forum which would anount
to recei pt of double paynent for the period in which he was not
i n enpl oynent.

6. It was brought to the attention of this Court that
pursuant to the interim order of this Court, the Managenent has
deposited a sum of Rs. 3,83,795/- Though | find substance in the
case of the Mnagenent and the anmount awarded by the Tribunal
may be either set aside and reduced, taking note of the fact
that the Workman has lost his left leg while in service, instead
of granting the entire anount awarded by the Labour Court (as it
woul d amount to unjust enrichnment), this Court is inclined to
nodify the award of conpensation granted by the Tribunal into
the one of Rs. 3,83,795/- which has already been deposited by the
Managenent. The anount so deposited, can be w thdrawn by the
Wrkman together with accrued interest and the Labour Court is
directed to release the amount to the Wrkman, after adjusting
the anmount nentioned in the penultimte paragraph of the award.
It is needless to nention here that the bal ance anount, if any,
shall be returned to the Managenent.

7. Wth the above nodification in the Award, this Wit
Petition is disposed of. No <cots. Consequently connected
m scel | aneous petition is al so closed.

Sd/ -
Assi stant Registrar (CS-VIII)

/'l True Copy //

Sub Assi stant Registrar
dpq

To :

1. The Labour Court,
Sal em
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2. State Ceneral Secretary,
Tam| Nadu Wirknen Gi evance Redressal Trade Union,
173B, 6! street,
Er ode 638 012.
+1lcc to M.D. Raghu, Advocate SR No.28803
+lcc to M. T.Pichappa, Advocate SR No.28743
W P. No. 20861 of 2018

SR( CO)
RVM 18/ 10/ 2021)
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