IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 01.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

W P. NCS. 20849 TO 20852 OF 2018
AND
W M P. NCS. 24476 TO 24479 OF 2018

M Sanson ...Petitioner
in WP. Nos. 20849 to 20851/ 2018

Dayal an ... Petitioner in WP.No.20852/2018
VS.

1. The Secretary to Governnent of Tam | Nadu
Housi ng and Urban Devel opnent,
Secretariat, Fort St. George,

Chennai - 9.

2. The District Coll ector
Col l ector Ofice,
Ti ruvel | ore.

3. The Special Duty Coll ector,
Land Acquisition Cell,
Chennai Metropolitan Devel opnent Authority,
No. 1, Gandhi Irw n Road,
Egnore, Chennai — 600 008.

4. The Tahsi |l dar,
Ponneri Taluk Ofice,
Ponneri — 601 204 ...First to Fourth Respondents
in all Ws

5. The Chai r man
Tam | Nadu Sl um Cl earance Board,
Chepauk, Chennai — 600 005. ...Fifth Respondent in
WP. Nos. 20849 to 20851/2018

6. The Executive Engi neer
Tam | Nadu Sl um C earance Board,
H L L Nagar, Tondi ar paet,
Chennai — 600 005. ...Fifth Respondent in
WP. No. 20852/ 2018
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PRAYER in WP.No.20849 of 2018 : Wit Petition filed under
Article 226 of the Constitution of India, in the nature of Wit
of Declaration, declaring that the Acquisition initiated under
Land Acquisition Act, 1894 is |apsed under Section 24(2) of
“Ri ght to Fair Conmpensation and Transparency in Land
Acqui sition, Rehabitation and Ressettlenment Act, 2013” in so far
as the petitioner's Land in Survey No.318/5, neasuring 2376
square feet, Edayanchavadi Village, Ponneri Taluk, Tiruvellore
District, is null and void and consequently permtted the
petitioner to retain the possession of the said property.

PRAYER in WP.No.20850 of 2018 : Wit Petition filed under
Article 226 of the Constitution of India, in the nature of Wit
of Declaration, declaring that the Acquisition initiated under
Land Acquisition Act, 1894 is |apsed under Section 24(2) of
“Ri ght to Fair Conpensation and Transparency in Land
Acqui sition, Rehabitation and Ressettlenment Act, 2013” in so far
as the petitioner's Land in Survey No.318/4, neasuring 2387
square feet, Edayanchavadi Village, Ponneri Taluk, Tiruvellore
District and consequently permtted the petitioner to retain the
possession of the said property.

PRAYER in WP.No.20851 of 2018 : Wit Petition filed under
Article 226 of the Constitution of India, in the nature of Wit
of Declaration, declaring that the Acquisition initiated under
Land Acquisition Act, 1894 is |apsed under Section 24(2) of
“Ri ght to Fair Conpensation and Transparency in Land
Acqui sition, Rehabitation and Ressettlenment Act, 2013” in so far
as the petitioner's Land in Survey No.318/4, neasuring 3052
square feet, Edayanchavadi Village, Ponneri Taluk, Tiruvellore
District, is null and void and consequently permtted the
petitioner to retain the possession of the said property.

PRAYER in WAP.No.20852 of 2018 : Wit Petition filed under
Article 226 of the Constitution of India, in the nature of Wit
of Declaration, declaring that the Acquisition initiated under
Land Acquisition Act, 1894 is |apsed under Section 24(2) of
“Ri ght to Fair Conpensation and  Transparency I n Land
Acqui sition, Rehabitation and Ressettlenment Act, 2013” in so far
as the petitioner's Land in Survey No.317/3, neasuring 1880
square feet, Edayanchavadi Village, Ponneri Taluk, Tiruvellore
District, is null and void and consequently permtted the
petitioner to retain the possession of the said property.

For Petitioner : M .M Li agat Al
(in all Wps)

For Rl, R and R4 : M. MR Gokul Krishnan
Gover nnent Advocat e
(in all Wps)
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For R5 X M . S. Prabhu
St andi ng Counsel

(in all WpPs)
For R3 : No Appear ance
(in all Wps)

COMMONORDER

These wit petitions are filed to declare that the
acqui sition proceedings initiated under Land Acquisition Act,
1894 is lapsed under Section 24(2) of “Rght to Fair
Conmpensation and Transparency in Land Acquisition, Rehabitation
and Ressettlenent Act, 2013” in so far as the petitioners Lands
in Survey Nos.318/5, 318/4, 318/4 and 317/3 nmeasuring 2376,
2387, 3052 and 1880 square feet respectively, Edayanchavadi
Village, Ponneri Taluk, Tiruvellore District, is null and void
and consequently permtted the petitioners to retain the
possessi on of the said properties.

2. The case of the petitioners is that, the respective
lands in question, which were originally belonging to the
petitioners have been acquired |ong back by the respondents for
publ i ¢ purpose.

3. After acquiring the lands as per the procedure
establi shed under the Land Acquisition Act, award enquiry was
conducted, award was passed and the award anmount al so has been
deposited or paid, even though it was clainmed by the petitioners
that, as against the said award, original petitions were filed
by the simlarly placed |and owners for enhancenent of
conpensation, and the sane are pending before the concerned
Court.

4. Be that as it may. The land acquisition proceedi ngs has
cone to a conclusion as sone of the simlarly placed | and owners
have challenged the |and acquisition proceedings before this
Court in the earlier round of litigation unsuccessfully.

5. At this juncture, now the grievance of the petitioners
is that, the lands in question which were acquired from the
petitioners were unutilized for the purpose for which it was
actually acquired and the same has been handed over to various
authorities and at last it has come to the hands of the fifth
respondent viz., Tam| Nadu Slum C earance Board, and the said
authority also has not wutilized the acquired lands for the
pur pose of housing and still vacant |ands are there. Therefore,
the unutilized lands can be re-conveyed to the petitioners and
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in order to get the re-conveyance, the petitioners have filed
the present wit petitions with the aforesaid prayer.

6. Heard M.M Liagat Ali, |learned counsel appearing for the
petitioners in all the wit petitions, who would submt that,
t hough the land acquisition proceedings has been concluded and
the lands in question have been acquired |ong back by the
respondents for public purpose, the purpose for which the |ands
were acquired has not been undertaken fruitfully and
subsequently, the ||ands have been handed over to various
authorities and at last it has come to the hands of the fifth
respondent, who in turn, wants to utilize the lands for the
construction of houses, where still sonme portion of the land is
unutilised, which can be re-conveyed to the petitioners.
Therefore, the learned counsel seeks the indulgence of this
Court to permt the petitioners to retain the possession of the
| ands i n question.

7. However, M. R. Gokul Kri shnan, | earned Gover nnent
Advocate appearing for the first, second and fourth respondents
and M. S. Prabhu, | earned Standing Counsel for the fifth
respondent would submt that, the Jlands in question have
admttedly been acquired |long back by proper land acquisition
proceedi ngs. Though it was challenged at sone point of tinme by
filing wit petitions before this Court, the simlarly placed
| and owners have becone unsuccessful in such challenge and
thereafter, the land acquisition proceedings has cone to its
| ogi cal conclusion, where the lands acquired were taken over
possession by the acquiring authority and handed over to the
required authority and the lands in question have been properly
utilised for public purpose mainly for housing purposes.

8. The learned counsel would submt that, the proposal to
construct 3360 EWS houses in the 19.75 Acres of |and handed over
to the fifth respondent, is already in progress and in this
regard, there has been demand from 18,000 people and about 250
peopl e have paid an advance anmount of Rs.10,000/- each even
before the comencenent of the project.

9. As per the latest instructions, according to the |earned
St andi ng  Counsel for the fifth respondent, 80% of the
construction of 3360 EWS houses as proposed, has already been
conpleted and only the rest of the construction work is left
out, which also would be conpleted soon. Therefore, the question
of keeping the land unutilized as clained by the petitioners
does not arise. Instead, the entire |ands have been property
utilized for public purpose as stated above.

10. Insofar as the claimnade by the petitioners that, sone

area of the lands acquired have been unutilized, where trees and
bushes are there and sone area is left out for burial ground,
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that also has been submtted by the |earned Standing Counsel for
the fifth respondent that, the burial ground has been earnmarked
only for the said purpose and apart fromthat, no other area has
been left out in the Jlands acquired. By nmaking these
subm ssions, the |earned Standing Counsel would submt that,
absolutely there is no point nmade out in the claim made by the
petitioners and the plea raised by the petitioners can very well
be rejected as it deserves to be rejected.

11. | have considered the rival subm ssions nmade on behal f
of the petitioners and the respondents and also perused the
mat eri als placed on record.

12. It is the definite stand taken by the respondents,
especially the fifth respondent, who is the beneficiary, in
whose favour the land in gquestion has been entrusted, where, the
proposal for construction of 3360 EWS houses had been approved
and accordingly construction work is in progress, where, as
clainmed by the respondents, 80% of the construction work had
al ready been conpleted and the remaining construction would be
over soon.

13. When that being the position, it is the claim of the
petitioners that the |ands have not been utilized for several
years since the lands have been acquired by proper |and
acqui sition proceedings, which has ended in favour of the |and
acquisition authorities. Even though a challenge was made in
this regard by the simlarly placed |and owners and subsequently
award anount al so has been paid or deposited, and in this regard
for enhancenent of conpensation, the simlarly placed |and
owners have approached the Court by filing original petitions
and the sane are pendi ng consi deration.

14. Be that as it may. If at all the petitioners succeed in
future for getting enhancenent of award anount, that is upto
them to get it and in this regard that would not in any manner
hanper the progress undertaken by the present respondents i.e.
the authorities who have utilized the lands in question for
publ i c purpose.

15. When that being so, the question of considering the
request made by the petitioners to permt them to retain the
possession of the lands in question does not arise, in view of
the fact that, not only the lands in question have been utilized
for public purpose, for which it was acquired, but also 80% of
the lands acquired have been utilized by constructing dwelling
houses, which is under progress.

16. In that view of the matter, this Court feels that all

these wit petitions do not deserve to be considered for giving
a declaration as claimed by the petitioners. Therefore, all
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these wit petitions fail and accordingly they are dism ssed.
Consequently, the connected m scellaneous petitions are closed.
No costs.

dm

To

Sd/ -
Assi stant Registrar (CS-VIIl)

/'l True Copy //

Sub Assistant Registrar
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