IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 30. 06. 2021
CORAM

THE HON BLE MR JUSTI CE M DURAI SWAMY
AND
THE HON BLE MRS. JUSTI CE R HEMALATHA

T.C A Nos. 564 and 565 of 2015

The Commi ssioner of |nconme Tax,
Chennai .
Appel lant in all appeals
Vs.

Ms.Indian Additives Ltd.
Express H ghway, Manali,
Chennai — 600 068.
Respondent in all appeals

Tax Case Appeals in T.C A Nos.564 and 565 of 2015
preferred under Section 260A of the Incone Tax Act, 1961, agai nst
the order of the Income Tax Appellate Tribunal, Madras, “A’
Bench, dat ed 06. 09. 2012 in I. T.A Nos. 1437/ Mds/ 2012 and
1438/ Mds/ 2012, for the Assessnent Years 2003-04 and 2005-06 nade
against the order of the comm ssioner of inconme tax (Appeals)-
XI'l, Chennai-34 dated 26.3.2012 vide |I.T.A Nos.115 and 116/2011-
12 for the Assessnent years 2003-04 and 2005-06 nade agai nst the
Assessnent orders of the Assistant Comm ssioner of |ncome- Tax,
Conpany Circle 11(3), Chennai-34, dated 31.12.2009 vide PAN G R
No. AAACI 1439E for the Assessnent year 2003-04 and dated
11.12. 2008 G R No. 2002-1/ AAACI 1445G for the Assessnent year 2005-
06, respectively.

For Appel | ant . M. Karthi k Ranganat han
Seni or Standi ng Counse
in all appeals

For Respondent : Ms.Sri Niranjani Srinivasan
in all appeals
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COMMON JUDGMENT
(Judgnent was delivered by M DURAI SWAMY, J.)

W have heard M.Karthik Ranganathan, |earned Senior
St andi ng Counsel for the appellant/Revenue and Ms. Sri  Niranjani
Srinivasan, |earned counsel for the respondent/assessee.

2. The above appeals, filed by the Revenue under Section
260A of the Incone Tax Act, 1961 (for short, the Act), are
di rected agai nst t he or der dat ed 06. 09. 2012 made in
. T. A Nos. 1437/ Mds/ 2012 and 1438/ Mds/ 2012, on the file of the
Incone Tax Appellate Tribunal, Madras, “A’” Bench (for brevity,
the Tribunal) for the Assessnent Years 2003-04 and 2005-06
respectively.

3. The above appeals were admtted on 18.08.2015 on the
foll owm ng substantial questions of |aw

“1.Whether on the facts and in the circunstances
of the case, the Income Tax Appellate Tribunal was right
in holding that the royalty paynent effected by the
assessee to CHEVRON Oonite LLC USA is revenue
expenditure overlooking Section 32(1)(ii) of the Incone
Tax Act, which stipulated that such expenditure was to be
consi dered as for acquisition of intangible assets?

2. \Whether on the facts and in the circunmstances
of the case, the Income Tax Appellate Tribunal had enough
material to conme to the conclusion that the disall owance
of royalty paynent at 3.5%on the sales was to be all owed
as revenue expenditure? and

3. Wether on the facts and in the circunstances
of the case, the Inconme Tax Appellate Tribunal was right
in not considering the amendnent under the Incone Tax Act
wherein depreciation on intangible assets |like Iicense,
trade mark, etc., was allowable, which would clearly
shows that the paynents could be considered as capital in
nature and not revenue?”

4. The | earned Senior Standing Counsel for the appellant

subm ts that the above appeals are not pursued by the Revenue on
account of the Low Tax Effect in ternms of Circular No.17/2019
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dat ed 08.08.2019 issued by the Central Board of Direct Taxes. By
the said Grcular, the nonetary limt for filing or pursuing an
appeal before the Hi gh Court has been increased to Rs.1 crore. It
is further submtted that the tax effect in these cases is |ess
than the threshold |imt.

5.1n the light of the said subm ssions, the above Tax
Case Appeals are dism ssed as withdrawn on account of the Low Tax
Ef fect. The substantial questions of law franed are |eft open.
In the event the tax effect in these cases is above the threshold
limt fixed in the said Grcular, liberty is granted to the
Revenue to nmake a nention to this Court to restore the above
appeal s to be heard and decided on nerits. No costs.

Sd/ -
Assi stant Registrar (CS-1)

/1 True Copy //

Sub Assistant Registrar
mkn

To

1. The I ncome Tax Appellate Tribunal,
Madras, “A’ Bench.

2. The Comm ssioner of Incone Tax, (Appeals)-XllI
Chennai - 34.

3. The Assi stant Conmi ssi oner of |ncone Tax,
Conpany Circle 11(3), Chennai - 34.

+1CC to Ms. Sriniranjani, Advocate, SR No.30373
T. C. A. Nos. 564 and 565 of 2015

AK 11 (CO)
B. VC (24/ 08/ 2021)
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