IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 08.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M SUNDAR
W P. No. 38365 of 2015
and

M P. No.1 of 2015

. Thangar aj ,
. Gunasekar an, ...Petitioners

1
2.

PPV

Vs

1. The Joi nt Conm ssi oner,
H ndu Religious and Charitabl e Endowrents Depart nment
Coi nbat or e.

2. The Assistant Conm ssi oner,
Hi ndu Rel i gious and Charitabl e Endowrents Depart nent
Er ode

3. The Executive Oficer,
Arul m gu Vijayapuri amman Tenpl e,
Sul |'i pal ayam Perundurai Tal uk,
Erode District.

4. The I nspector of Police,
Perundurai Tal uk, Erode District. ... Respondent s

Prayer : Petition filed under Article 226 of the Constitution of
India to issue a Wit of Mandanus, directing the respondents not
to interfere with the peaceful possession and enjoynent of
property and to evict them from the property situated in R S
No. 13/2 in Sullipalayam Village, Per undur ari Tal uk, Er ode
District without adhering the due process of |aw and w thout
af fording any opportunity of hearing.

For Petitioners : M . L. Chandra Kumar
for Ms.N. R Jasnm ne Padma

For Respondents : M . NRR Arun Nat ar aj an
Gover nnment Advocat e

ORDER

Captioned wit petition turns on a very narrow conpass.
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2."1.055.0 hect ar es of | and in R S. No. 13/ 2 in
Sul I'i pal ayam village, Coinbatore District' (hereinafter 'said
| and" for the sake of convenience and clarity) is the subject
matter and the tenple concerned is 'Arulmgu Vijayapuriamman
Tenpl e, Sul |'i pal ayam Per undur ai Tal uk, Er ode District'
(hereinafter 'said tenple' for the sake of convenience and
clarity).

3. Learned counsel for wit petitioners submts that said
|l and was purchased by his father Late Ramasany in and by a
registered sale deed dated 09.02.1987 and he bequeathed it
inter-alia to the wit petitioners by a WII dated 12.09.2000.
The wit petitioners case is that the said tenple is interfering
with the possession of said |and de-hors due process of [|aw
On this basis, a Mndamus has been sought directing the said
tenple to not to evict the wit petitioners qua said |and and
not to disturb the peaceful possession of the petitioners qua
sai d | and.

4. M. L. Chandra Kumar, |earned counsel appearing on
behal f of counsel on record for wit petitioners submts that
said tenple cannot disturb the possession of the wit
petitioners de-hors due process of |aw

5. M. NRR Arun Natarajan, |learned State counsel
appearing on behalf of respondents, who shall collectively be
referred to as 'Tamil Nadu H ndu Religious and Charitable
Endownrents Departnent' (hereinafter 'TN HR&CE Dept.' for the
sake of convenience and clarity), adverting to counter-affidavit
filed by the 3rd respondent (Executive Oficer of said tenple)
submts that it is not correct to say that the said tenple has
not followed due process of |law. Learned State Counsel subnmits
that proceedings under Section 78 of 'The Tam | Nadu Hi ndu
Rel i gious and Charitable Endowrents Act, 1959 (Tam | Nadu Act
22/ 1959)', which shall hereinafter be referred to as 'TN HR&CE
Act' have been duly initiated vide MP.No.77 of 2011/Bl1 on
15. 02. 2012.

6. Learned Counsel for the wit petitioners submts, on
i nstructions, that the wit petitioners have not received notice
in the 78 proceedings. The records of the respondents
denonstrate that proceedings have been initiated under Section
78 of TN HR&CE Act, but it is not clear 'beyond doubt' as to
whet her the proceedi ngs/notice has been duly served on the wit
petitioners.

7. Therefore, giving the benefit of this doubt to the
wit petitioners, this Court is of the view that it is only
appropriate that the proceedings initiated vide MP.No.77 of
2011/B1 are done de novo i.e., by sending notice in the sane
i.e., MP.No.77 of 2011/Bl1 on the file of the first respondent
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(Joi nt Comm ssi oner) af resh. Learned counsel for wit
petitioners, on instructions, submts that the wit petitioners
will cooperate with the proceedings and not delay the sanme by
seeki ng unnecessary adjournnments. The proceedings thus far in
M P.No.77 of 2011/B1 will stand effaced. The first respondent
shall issue notice afresh in MP.No.77 of 2011/Bl1 (proceedings
under Section 78 of TN HR&CE Act) and conclude the sane as
expeditiously as his official business would permt and in any
event, within four nonths from today i.e., by 08.02.2022. Al
guestions including the questions raised in the captioned wit
petition are left open with regard to both sides as the sane
would be available to the extent permssible qua scope of
Section 78 of TN HR&CE Act before the first respondent.

Captioned wit petition is disposed of with the above
directives. Consequently, connected m scellaneous petition is
cl osed. There shall be no order as to costs.

Sd/ -
Assi stant Registrar (CS-11)

/'l True Copy //

Sub Assistant Registrar
gpa/ nst

To

1. The Joi nt Conm ssi oner,
Hi ndu Rel i gi ous and Charitabl e Endowrents Depart nent
Coi nbat or e.

2. The Assistant Conm ssioner,
H ndu Religious and Charitabl e Endowrents Depart nment
Er ode

3. The Inspector of Police,
Per undur ai Tal uk,
Erode District.

4. The Executive Oficer,
Arul m gu, Vijayapurianman Tenpl e,
Sul |'i pal ayam Perundurai Tal uk,
Erode District.

+1cc to M. L. Chandra Kunar, Advocate SR No.53065

W P. Nos38365 of 2015 and
M P. No.1 of 2015
PCH( CO)
RVM 02/ 11/ 2021)
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