IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 15. 04. 2021
CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN
C. M A NO 2450 OF 2019

M M Raj an,
S/ 0. Mani ckam
Appel | ant

Vs.

1. N Prahal ad
2. United India Insurance Co. Ltd.,
Mot or Third Party Hub,
Silingi Building,
4th Fl oor, No. 134, G eans Road,
Chennai - 600 006.
Respondent s

Prayer:- Civil Mscellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988 against the Judgnent and Decree dated
27.09. 2018 nade in MC. O P.No.3955 of 2016, on the file of the
Mot or Accidents Cains Tribunal (Special Sub Court No.1, Motor
Accidents Clains Petitions) Small Causes Court, Chennai.

For Appel | ant : M.R Nalliyappan

For Respondents :

For R1 . Set exparte

For R2 : M.MJ.Vijaya Raghavan
JUDGVENT

The claimant is the appellant in this appeal and is
aggrieved by the inpugned Judgenent and decree dated 27.09.2018
passed by the Mdtor Accidents Cains Tribunal, (Special Sub
Court No.1l, Mdtor Accidents CCains Petitions) Small Causes
Court, Chennai in MC. O P.No. 3955 of 2016.
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2. By the inpugned Judgnent and decree, the Tribunal has
awarded a sum of Rs.3,34,000/- as conpensation under the
fol Il owi ng heads: -

Heads of Conpensation Amount Awar ded by the
Tri bunal

Disability Rs. 30, 000/ -

Pai n and Sufferings Rs. 25, 000/ -

Extra Nouri shnent Rs. 15, 000/ -
Transportation Rs. 5, 000/ -

Medical Bills Rs. 2, 15, 726/ -

At t ender Charges Rs. 2, 250/ -

Loss of Earnings Rs. 21, 000/ -

Loss of Future Prospectus Rs. 20, 000/ -

Total Conpensation is fixed Rs. 3, 33,976/-

at

Rounded off to Rs. 3, 34, 000/ -

3. The appellant/claimnt has challenged the inpugned
Judgnent and decree on the ground that the Tribunal has
restricted the disability at 10% at Rs.3,000/- per percentage
nerely on the ground that the Doctor nanely P.W2 was not the
person who had given treatnent to the appellant/claimant. It is
submtted that the Tribunal ought to have awarded conpensation
at Rs.5,000/- per percent at 30% disability as was deposed by
P.W2-Doctor and in the Disability Certificate in Ex.P.12. It
is further submtted that the Tribunal erred in awarding a
meagre conpensation of Rs.21,000/- towards |oss of earning for a
period of three nonths alone at Rs.7,000/- as notional nonthly
i ncone to the appellant/clai mant.

4. Defending the inpugned Judgnent and decree, the
| earned counsel for the 2r respondent/Insurance Conpany subnits
that the Tribunal has passed a proper order and there was no
irregularity in the reasonings given by the Tribunal and
therefore the appeal filed by the appellant was |iable to be
di sm ssed.
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5. The | earned counsel for the 2n respondent/|nsurance
Conpany further submtted that P.W2 was a stock wtness and
therefore the report/Disability Certificate in Ex.P.12 and the
deposition of P.W2 was exaggerated and therefore the Tribunal
has correctly awarded at 10% disability. It is further
submtted that the appellant/claimant had suffered tibia
fracture on his left leg and therefore hospitalized only for 9
days involved surgery in Tibia and therefore the order passed by
the  Tribunal was correct/well-reasoned and requires no
I nterference.

6. Heard the |earned counsel for the appellant and the
second respondent. | have perused the inpugned Judgnment and
decree and the records which forns the basis of the aforesaid
award before the Tribunal.

7. As per Ex. P12-Disability Certificate, t he
appel l ant/cl ai mant suffered 30% disability whereas the Tribuna
has considered only 10% on the ground that P.W2 was not the
person who treated the appellant/clai mant.

8. In ny view, the Disability Certificate given by the
expert cannot be ignored w thout any proper reasonings. In any
event, the Tribunal is required to ascertain the functiona
disability while awarding conpensation. Since there is no
proper discussion on the sanme, | am inclined to consider 20%
disability at Rs.5,000/- per percentage, considering the nature
of injuries suffered by the appellant/clai mnant was aged about 65

years at the tine of accident. Therefore, the conpensation
awarded by the Tribunal towards disability is enhanced to
Rs. 1, 00, 000/ -.

9. The appellant/claimant is stated to be a owner of Tea

Stall, the Tribunal has awarded an anount of Rs.21,000/- towards
| oss of earning. Considering the nature of injuries suffered by
the appellant/claimant, it would be fair to conclude that the
appel  ant/cl ai mant woul d have been out of action atleast for a
period of six nonths. Therefore, the anmount awarded towards
future prospects is enhanced to Rs.42,000/- i.e., Rs.7,000/-x6=
Rs. 42, 000/ -.

10. Accordingly, the conpensation awarded by the Tri bunal
i's reconputed as foll ows: -
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Sl . No Heads of Armount Awar ded Anount Awar d
Conpensation by the Tribunal awarded by confirmed or
this Court enhanced or
reduced or

granted or
set aside
1. Disability Rs. 30, 000/ - Rs. 1, 00, 000 Enhanced
/-
2. Pai n and Rs. 25, 000/ - Rs. Confirmed
Suf f eri ngs 25, 000/ -
3. Extra Rs. 15, 000/ - Rs. 15, 000/ - Confirmed
Nour i shnment
4. Transportati Rs.5, 000/ - Rs. 5, 000/ - Confi rmed
on
5. Medi cal Rs. 2,15, 726/ - Rs. 2,15, 726 Confirmed
Bills / -
6. At t ender Rs. 2,250/ - Rs. 2,250/ - Confi r med
Char ges
7. Loss of Rs. 21,000/ - Rs.21,000/- Confi rmed
Ear ni ngs
8. Loss of Rs. 20, 000/ - Rs. 42,000/ - Enhanced
Future
Pr ospect us
Tot al Rs. 3, 33, 976/ - Rs. 4, 25, 976 Enhanced by
Rounded off to /- Rs. 92, 000/ -
Rs. 3, 34, 000/ - Rounded of f
to
Rs. 4, 26, 000

/ -
11. The 27 respondent/|nsurance Conpany is therefore

directed to deposit the enhanced anobunt of conpensation of
Rs. 4, 26,000/ - together with interest at 7.5% per annum from the

date of nunbering of the claim petition till the date of such
deposit, less any anount already deposited by it, wthin a
period of six weeks from the date of receipt of a copy of this
Judgnent .
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12. On such deposi t bei ng made by t he 2nd

respondent /| nsurance Conpany, t he appel I ant/ cl ai mant S
permtted to withdraw the same together with interest accrued
t her eon, less any anmount already wthdrawn in the sane

proportion as was ordered by the Tribunal.

13. This Cvil M scell aneous Appeal stands partly all owed
wi th the above observations. No costs.

Sd/ -
Assi stant Regi strar

/'l True Copy //
Sub Assistant Registrar

arb
To:
1. The Presiding Oficer,

Mot or Accidents Cains Tribunal

Speci al Sub Court No.1,

Smal | Causes Court, Chennai.
2. The Section Oficer,

Ver nacul ar Secti on,

Madras Hi gh Court.

C. M A. No. 2450 of 2019

SSV( CO)
RLP( 25/ 10/ 2021)
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