IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 22.09.2021
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P.Senthilkumar, S/o Periasamy
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PRAYER : Civil Revision Petition filed under Article 227 of the
Constitution of India praying to set aside the fair and decretal
order dated 17.02.2021 in I.A.No.l of 2019 in 0.S.No.30 of 2016
on the file of the Additional District Judge, Namakkal.

For Petitioner : Mr.D.Sivakumar.

For Respondents : Mr.M.Guruprasad for R1 to RS8.
Mr.I.Abrar Md.Abdullah for Rl6.
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ORDEHR

This Civil Revision Petition has been filed challenging the
order passed on 17.02.2021 in I.A.No.l of 2019 in 0.S.No.30 of
2016 on the file of the Learned Additional District Judge,
Namakkal.

2.1t is seen from the records that I.A.No.l of 2019 was
filed under Order I Rule 10 read with Section 151 of Civil
Procedure Code for impleading the Petitioner as Tenth Plaintiff
in the Suit. The Suit in 0.S.No.30 of 2016 was filed by the
Plaintiffs 1 to 9 against the Defendants 1 to 8 seeking relief
of partition of the Suit property into 56 equal shares and allot
16 shares to the Plaintiffs.

3.The Learned Counsel for the Petitioner submitted that
during the pendency of the Suit, some of the Plaintiffs and
Defendants have sold their respective undivided share to the
Defendants 7 and 8 and also to the Petitioner herein. When it
was 1informed about the purchase made by the Defendants 7 and 8
in respect of undivided share on 15.02.2016 and 18.02.2016, they
have been impleaded as Defendants in the Suit.

4.1t 1is the submission of the Learned Counsel for the
Petitioner that Petitioner has purchased a portion of the
undivided share on 16.12.2016 and on 12.01.2017 from the
Defendants 5 and 6 respectively. Therefore, he is a proper and
necessary party for the adjudication of the Suit. The Learned
Additional District Judge, without considering the necessity and
the presence of the Petitioner for the disposal of the Suit,
dismissed the Petition. Against the said dismissal order, this
Civil Revision Petition has been filed praying for setting aside
the said order by allowing this Petition.

5.The Learned Counsel for the Respondents 1 to 8 and 16
submitted that the Petitioner has purchased the undivided share

during the pendency of the Suit. Subsequent purchaser, pending
Suit, of the Suit property is not a necessary party to the Suit
and moreover, the Petitioner 1is not a bonafide purchaser and

hence, prayed for dismissal of this Petition.

6.1t is seen from the rival submissions made by the parties
that the Defendants 7 and 8 had purchased the undivided share of
the Suit property after the filing of the Suit and they have
been impleaded as Defendants in the Suit. It is true that if
the purchasers subsequent to the Suit are sought to be impleaded
one after the other, there may be no end to this process and the
litigation may prolong forever.
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7 .However, considering the fact that the Suit is for
partition and the fact that some of the Plaintiffs and
Defendants have sold the undivided share of the Suit property to
the Petitioner, this Court is of the considered view that the
presence of the Petitioner is proper and necessary for effective
adjudication of the Suit. Most  importantly, to avoid
unnecessary multiplicity of proceedings, this Court is of the
view that the Petitioner has to be impleaded as Tenth Plaintiff
in the Suit. Hence, the Order of the Learned Additional
District Judge, Namakkal in I.A.No.l of 2019 in 0.S.No.30 of
2016 is set aside and the said Application is allowed.

8.Resultantly, this Civil Revision Petition is allowed. ©No
costs. Consequently, connected Miscellaneous petition is closed.
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