IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 21.09. 2021
Cor am

THE HONOURABLE MR. JUSTI CE P. N. PRAKASH
and
THE HONOURABLE MS. JUSTI CE R N. MANJULA

H. C. P. No. 540 of 2021

Chi nan Pappa
W o. Kandhan .. Petitioner
Vs.

1. The Principal Secretary to Governnent,
Home, Prohibition and Exci se Departnent,
Fort St.George, Chennai — 600 009.

2. The District Magistrate cumDistrict Collector,
OQo.District Collector,
Dharmapuri District.

3. The Prison Oficer/Additional Superintendent
of Police,
Central Prison, Salem

4. The Superintendent of Police,
Dhar mapuri District.

5. The I nspector of Police,
Kadat hur Police Station,
Dharmapuri District. .. Respondents

Habeas Corpus Petition filed under Article 226 of the
Constitution of India praying to issue a Wit of Habeas Corpus
directing the respondents to produce the petitioner's son Vijayan
s/ 0. Kandhan, aged about 28 vyears, who has been detained vide
detention order in S.C No.10 of 2021 on the file of second
respondent dated 13.03.2021 before this Court, who is now
confined at Central Prison, Salemand set himat |iberty.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : M . S. Nanbi r aj an

For Respondents : M . R Muni yappar aj
Addi ti onal Public Prosecutor

ORDER
[Order of the Court was nade by R N MANJULA, J]

The petitioner is the nother of the detenu viz., Vijayan
s/ 0. Kandhan, aged about 28 years. The detenu has been detai ned by
the second respondent by his order in S.C No.10 of 2021 dated
13.03. 2021, holding himto be a "Goonda", as contenplated under
Section 2(f) of the Tam | Nadu Act, 14/1982. The said order is
under challenge in this Habeas Corpus Petition.

2. W have heard the |earned counsel appearing for the
petitioner and the | earned Additional Public Prosecutor appearing
for the respondents. W have al so perused the records produced by
t he Detaining Authority.

3. Though | earned counsel for the petitioner has raised
several other grounds to assail the order of detention, he has
mai nly focused his argunent on the ground that the remand warrant
pertaining to the ground case has not been properly translated in
vernacul ar language. This deprived the detenu from naking
effective representation. Therefore, on these grounds, the
detention order is liable to be quashed.

4. On consideration of the subm ssions nmade on either
side and upon perusal of the docunents available on record,
especi ally, Page Nos. 113 and 114 of the booklet, it is clear that
the remand warrant pertaining to the ground case has not been
properly translated in vernacul ar | anguage. Thus, the inpugned
detention order is |liable to be set aside on this ground.

In the result, the Habeas Corpus Petition is allowed and
the order of detention in S.C No.10 of 2021 dated 13.03.2021
passed by the second respondent is set aside. The detenu, viz.
Vi jayan s/o.Kandhan, aged about 28 vyears, is directed to be
rel eased forthwith unless his detention is required in connection
wi th any ot her case.

Sd/ -
Assi stant Regi strar

/| True Copy//

Sub Assistant Registrar
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gm
To

1. The Principal Secretary to Governnent,
Honme, Prohibition and Exci se Departnent,
Fort St.George, Chennai — 600 009.

2. The District Magistrate cumDistrict Collector,
OQo.District Collector,
Dharmapuri District.

3. The Prison Oficer/Additional Superintendent
of Police,
Central Prison, Salem

4. The Superintendent of Police,
Dharmapuri District.

5. The I nspector of Police,
Kadat hur Police Station,
Dharmapuri District.

6. The Joint Secretary to Governnment of Tam | Nadu,
Public, Law and Order Departnent,
Secretariat, Chennai — 9.

7. The Public Prosecutor,
H gh Court, Madras.

H. C. P. No. 540 of
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