IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 01.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

W P. NO. 7954 OF 2019
AND
W M P. NO. 8559 OF 2019

The Managenent
Tam | Nadu State Transport
Cor porati on (Kunmbakonanm) Limted
Represented by its General Manager
Trichy Region, Trichy 620 001.
Petitioner

Vs.

1. P. Raj kumar

S/ 0. R Ponnusany

Driver, Staff No.5067/91 DR2052

Per anbal ur Branch

Resi ding at No. 11A, Subramani ya Bharahi yar Street
Ni rmal a Nagar, Peranbal ur Post and District.

2. The Special Joint Conm ssioner of Labour
DVMS Canpus, Anna Sal ai, Chennai .
Respondent s

Prayer: Petition filed under Article 226 of the Constitution of
India to issue a Wit of certiorarified Mandanus, calling for
the records pertaining to the order dated 25.07.2018 passed by
the 2n respondent in Approval Petition No.296 of 2014 and quash
the sane, consequently direct the 2" respondent to approve the
order of the petitioner dated 13.11.2014 dismssing the 1st
respondent from service.

For Petitioner enkat achal am

M. D. Vi
For Respondents : M. V. S. Jagadeesan for Rl
M.L.S.MHasan Fizal, GA for R2
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ORDER

The petitioner / WManagenent has cone forward with the
present Wit Petition challenging the order dated 25.07.2018
passed by the 2" Respondent / Authority in Approval Petition
No. 296 of 2014, and for a consequential direction to the 20
Respondent to approve the order dated 13.11.2014 passed by them
di sm ssing the 1st Respondent / enpl oyee from servi ce.

2.Learned <counsel for the Petitioner-Mnagenent has
submtted that the Authority has rejected the Approval Petition
on the ground that there was a shortfall in paynent of nonthly
salary to the enployee. Though the dism ssal order was passed
as early as on 13.11.2014 and the revision of wages cane into
effect only on 10.10.2014, the Government Oder to that effect
has been communi cated to the enployer belatedly. He has further
submtted that, no enployee can demand that the revision of
wages should be given effect to immediately or the enployer,
subsequent to the receipt of the Governnent Oder should
postpone the order to be passed. He has also submitted that the
reason adduced by the Authority for rejection of Approval
Petition is not sustainable, as the wages can be revised
retrospectively after due receipt of the comrunication from the
Governnent, in respect of the CGovernnent order dated 10.10.2014
and the shortfall if any, in the wages can al so be subsequently
adj ust ed. Hence, it was prayed that the order of rejection of
the Approval Petition passed by the Authority, is not justified
and the sane requires interference by this Court.

3. Learned counsel for the enployee contented that since
the Approval Petition has been filed under Section 33(2)(b) of
|.D. Act, 1947, it is mandatory on the part of the enployer to
follow the procedures before dismssing an enpl oyee. In this
case, besides shortfall of paynment of wages, the enquiry was not
conducted in a fair and proper manner and therefore, the Award
of the Authority is perfectly valid and needs no interference by
this Court.

4. Heard bot h si des.

5. The Transport Corporation is a “State” under Article 12
of the Constitution of India and Industrial Di spute can be
raised by the enployee even after the Approval Petition is
or der ed. Adm ttedly, the past records of the enployee is bad,
and normally, this Court will not interfere with the order of
rejection of the Authority. Even though the enployee renained
absent for 773 days, the punishnment inposed for such absence is
very harsh. However, in this case, in order to shorten the life
of litigation and to give a quietus to the matter, this Court is
constrained to nodify the order of rejection of Approval
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Petition passed by the Authority. Accordingly, this Wit
Petition is disposed of with a direction to the Petitioner /
Corporation to reinstate the 1st respondent in service on or
before 01.10.2021 on the basis of the last drawn wages at the

time of dismssal. It is nade clear that the enployee will not
be entitled to any continuity of service and will also be not
entitled to any other benefits for the purpose of notional
fixation. There is no need for the enployer to contribute
anount towards Provident Fund for the period from the date of
dismssal till the date of reinstatenent of the enployee. The
denial of benefits nentioned supra itself is sufficient for the
m sconduct committed by the enployee. Consequently the

connected m scel | aneous petition is closed. No costs.
Sd/ -
Assi stant Registrar(CS-VIII)
/'l True Copy //
Sub Assi stant Registrar
kas
To
The Special Joint Comm ssioner of Labour
DMS Canpus,
Anna Sal ai, Chennai .
+lcc to M. V. S. Jagadeesan, Advocate, S.R No.37245
+1lcc to M.D. Venkat achal am Advocate, S.R No.37100
W P. No. 7954 of 2019
and

W M P. No. 8559 of 2019

M3 CO)
RLP( 27/ 09/ 2021)
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