IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 27.04. 2021
CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN
C. M A No. 1330 of 2021

1. Dhanabakki yam
W o. Late Raj avel
2. Subramani
S/ o. Late Raj avel ... Appellants

Vs.

1. Kunmaresan,
S/ 0. Ganesan
2. Sadhasi vam
S/ 0. Mut hugounder
Prop: Sri Miurugan Bus Servi ce,
A2 Kudi Street, Kollapatti,
Ti ruchengode Tal uk,
Namakkal District.
3. The United India I nsurance Co. Ltd.,
146/ N, 2 Fl oor, Kumar Conpl ex,
Anna Sal ai, Tiruchengode Town & Tal uk,
Namakkal District.
4. The United India Insurance Co. Ltd.,
Branch O fice at 1170, Mithai h Conpl ex,
Mettur Road, Erode 638 011. ... Respondents

Prayer: G vil M scellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988 against the order in MC. O P. No. 649 of
2018 dated 23.01.2021 on the file of the Mtor Accident
Cl ai ns/ Speci al District Judge, Erode.

For Appellants : M.T.S. Arthanareeswaran

For R3 & R4 : Ms. .Ml ar

https://hcservices.ecourts.gov.in/hcservices/



JUDGVENT

The claimants are the appellants in this appeal. 1In this
appeal, the appellants/claimants have sought for enhancenent of
conmpensati on.

2. By the inmpugned Judgnent and decree dated 23.01.2021
in MC O P.No.649 of 2018, the Mdtor Accidents Cains Tribunal
( Speci al District Judge, Er ode) has determned a total
conpensation of Rs.10,11, 347/- wunder various heads as detailed

bel ow: -
Sl . No Heads of Conpensation Anount Awar ded by
the Tri bunal
1. Loss of Incone Rs. 7,91, 964/ -
2. Funeral Expenses Rs. 15, 000/ -
3. Loss of Estate Rs. 15, 000/ -
4. Parental Consortium Rs. 40, 000/ -
5. Loss of Consortium Rs. 40, 000/ -
6. Medi cal Expenses Rs. 1, 09, 383/ -
Tot al Rs. 10, 11, 347/ -

After deducting 50% contributory negligence on the part of the
deceased the Tribunal has awarded a sum of Rs.5,05,673/- as
conpensation to the appell ants/cl ai mants.

3. The Tribunal has conme to a conclusion that the
deceased was also equally responsible for the accident
considering the fact that the deceased neither possessed driving
license nor renewed the Registration Certificate and therefore
has deducted 50% of the conpensation towards contributory
negl i gence of the deceased.

4. Heard the | earned counsel for the appellant and the 3rd
& 4th respondents. I have perused the inpugned Judgnent and
decree and the exhibits which were marked before the Tribunal.

5. The narration of the manner of the accident indicates
that the deceased attenpted to turn the two wheeler for west to
north on a busy intersection, when the bus insured with the 3rd
respondent was hit the two wheeler from behind. Both the
vehicles were proceeding from west side of the road. P. W 2-
Mani kandan is an eye wtness who has deposed that the driver of
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the bus was negligent. There are no contra evidence of any other
eye W tness. Thus, wunless failure to renew the Registration
Certificate Book and failure to possess a driving |icense cannot
warrant 50% contri butory negligence.

6. Considering the manner in which the accident had taken

place, | aminclined to reduce the contributory negligence of the
deceased to 15% Accordingly, the award anount of Rs.5,05,673/-
is enhanced to Rs.8,59,645/- 1i.e, Rs.10,11,347/- x 85/100 =
Rs. 8, 59, 645/ - .

7. The 3rd respondent/Insurance Conpany is therefore
directed to deposit the aforesaid conpensation of Rs.8,59, 645/-
together with interest at 9% per annum fromthe date of nunbering
of the claim petition till the date of such deposit, |ess any
anount al ready deposited by it, within a period of six weeks from
the date of receipt of a copy of this Judgnent.

8. On such deposi t bei ng made by t he 3rd
respondent /| nsurance  Conpany, the appellants/clai mants are
permtted to withdraw the same together with interest accrued
thereon, |ess any anount already withdrawn in the sane proportion
as was ordered by the Tribunal.

9. This Cvil Mscellaneous Appeal is partly allowed. No

costs.
Sd/ -
Assi stant Regi strar
/| True Copy//
Sub Assistant Registrar
arb
To:

1. The Motor Accidents Cains Tribunal,
Special District Court, Erode.

C. M A No. 1330 of 2021

VSN- 1 1 (CO)
SB( 12/ 10/ 2021)
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