IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dated : 23.07.2021
Cor am
THE HONOURABLE MR, JUSTI CE R MAHADEVAN
WP. No. 7966 of 2012

Abdul John Basha .. Petitioner
Ver sus
1. The Manager
| Cl CI Bank
Kri shna Nagar
Vellore District.

2. The Manager,
Farm Tract No. 45
Bye Pass Arni to Vell ore Road,
Arni, Thiruvannamal ai District .. Respondents

Wit Petition filed under Article 226 of the Constitution
of India praying for issuance of a Wit of Mandanus directing the
respondents to return the Tractor bearing Registration No. TN
25K 9434 to the petitioner on receiving the balance |oan anount
due and to return the docunents of title entrusted and the 4
bl ank cheques issued by the petitioner to the first respondent.

For Petitioner ; Ms. R T. Sundari

For Respondent - 1 : M. S. Vasudevan

Respondent - 2 : No Appear ance
ORDER

The present wit petition has been filed by the
petitioner seeking to issue a Wit of Mndanus directing the
respondents to return the tractor bearing Registration No. TN 25K
9434 to him on receiving the balance |oan anmount due and to
return the docunents of title and the 4 blank cheques issued by
himto the first respondent.

2. The brief facts of the case are as foll ows:

According to the petitioner, the second respondent conpany
approached him and i nduced with fal se promses for availing |oan.
The second respondent al so introduced the petitioner to the first
respondent for availing a loan to purchase a tractor. After
del i berati ons, the first r espondent sancti oned | oan  of
Rs. 4,25,000/- to the petitioner in the year 2008. Since the
price of the tractor was Rs.4,97,000/-, the petitioner paid the
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remai ni ng anmount of Rs.72,000/- on his own in addition to the
| oan amount of Rs.4,25,6000/- sanctioned by the first respondent
and purchased the said tractor.

2.1. At the tine of availing the loan, the first respondent
had obtained the signature of the petitioner in severa
docunents, but the petitioner did not know the contents of those
docunents since the same was not read over and explained to him
by the first respondent. The petitioner was al so not aware that
the tractor was hypothecated to the first respondent and he was
not informed about the ternms and conditions of hypothecation
agr eenent . The petitioner was only infornmed that the loan is
repayable at the rate of Rs.62,000/- once in 6 nonths in 12
installnments viz., from 2008 upto 2014. CQut of the entire |oan
anount, the petitioner paid a sum of Rs.2,06,000/- in 7
install ments. Despite the sane, the first respondent vide notice
dated 18.10.2011, called wupon the petitioner to pay total
aggregate due of Rs.5,05,334/- as on 12.10.2011. After receiving
the said notice, the petitioner net the first respondent and
requested sonme nore tine for paying the installnment amount, for
whi ch, the first respondent agreed and granted himti ne.

2.2. Wile so, without even issuing any seizure notice to
the petitioner, the first respondent seized the tractor on
23.10.2011, by engaging goondas. Subsequently, the first
respondent Bank vide Sale Notice dated 27.12.2011, intimted the
petitioner that they sold the seized tractor for Rs.2,18,000/-
and credited the said anmount in his account while calling upon
him to pay the outstanding due anmount of Rs.2,98,991/- within a
week fromthe date of receipt of the said notice, failing which
crimnal legal action will be taken against himunder Section 406
& Section 420 of IPC or a Civil Suit will be filed against him
for recovery of due outstanding due anount of Rs.2,98,991/-
together with interest at the rate of 24% per nonth till the date
of realization. Pursuant to the said Sale Notice, the petitioner
sent a reply notice to the first respondent on 08.01.2012
requesting to restore the tractor to him on receiving the due
out standi ng anount, for which, there was no response from the
side of the first respondent. Hence, the petitioner has filed
the present wit petition before this Court.

3. The |earned counsel for the petitioner submtted that
W t hout even issuing any seizure notice to the petitioner, the
first respondent not only seized his tractor but also sold the
same wi thout his know edge. She specifically pointed out that
t hough the petitioner effected earlier paynent for rel ease of the
docunments |lying with the Bank, the said docunents were not
returned to him She therefore prayed that liberty my be
granted to the petitioner to approach the concerned Authorities
of the first respondent Bank, by way of making a fresh
representation, indicating the due anounts payable by him
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4. The | earned counsel appearing for the first respondent
submtted that he has no serious objection for permtting the
petitioner to nake a fresh representation before the concerned
Authorities of the first respondent Bank to ventilate his
grievance.

5. Taking note of the facts and circunstances of the case
and al so considering the subm ssions nade by the |earned counsel
on both sides, this Court issues the follow ng directions:

(1) The petitioner is permtted to nake a fresh
representation before the concerned Authorities of the first
respondent Bank, within a period of two weeks from the date of
recei pt of a copy of this order.

(iit) On receipt of such representation, the concerned
Authorities of the first respondent Bank are directed to consider
the sane and pass appropriate orders on nerits and in accordance
wth law, as expeditiously as possible, preferably, wthin a
period of four weeks thereafter.

6. This Wit Petition is disposed of wth the above
directions. No costs.
Sd/ -
Assi stant Regi strar

/| True Copy//

Sub Assi stant Registrar
nrr/rsh

To

1. The Manager,
I Gl Cl Bank,
Kri shna Nagar, Vellore District.

2. The Manager,
Farm Tract No. 45,
Bye Pass Arni to Vellore Road,
Arni, Thiruvannanmal ai District.

+lcc to Ms. R Margabandhu, Advocate, S.R No.35800
+lcc to Ms. S Vasudevan, Advocate, S.R No.35421

WP No. 7966 of 2012

RSV( CO)
SB( 24/ 08/ 2021)

https://hcservices.ecourts.gov.in/hcservices/



