IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24.08.2021
CORAM
THE HONOURABLE MR, JUSTI CE R. MAHADEVAN

WP. Nos. 6357 & 6618 of 2012
and
MP.Nos. 1,1,2 & 2 of 2012
and
WWP. No. 325 of 2017

The India Cenents Limted

Reb. by Vice President (Legal affairs),

M . Raj an Ranmani

havi ng Corporate O fice at

" Cor onmandel Towers"

No: 93, Sant hone Hi gh Road,

Kar pagam Avenue,

R A Puram Chennai - 600 028 ...Petitioner in WP 6357/2012

The India Cenents Limted

Reb. by its Sr.President (Operations),

M . PL. Subr amani an

havi ng Corporate O fice at

" Cor omandel Towers"

No: 93, Sant hone Hi gh Road,

Kar pagam Avenue,

R A Puram Chennai - 600 028 ...Petitioner in W 6618/ 2012

Ver sus

1. State of Tam | nadu
Rep. by its Secretary to CGovernnent
Revenue Depart nent
Fort St. George,
Chennai .

2. Conmi ssioner of Geol ogy and M ning
Government of Tam | Nadu
I ndustrial Estate
@i ndy, Chennai .
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3. The District Collector
Namakkal District
Namakkal .

4. The Assistant Director
Departnment of Geol ogy and M ni ng
Namakkal .

5. The Tahsil dar,
Tal uk O fice,
Ti ruchengode Tal uk,
Ti ruchengode. C Respondents in WP. No. 6357/ 2012

1. State of Tam | nadu
Rep. by its Secretary to Governnent
Revenue Depart nent
Fort St. George,
Chennai .

2. The District Collector
Salem Di strict
Sal em

3. The D rector,
Depart nent of Geol ogy and M ni ng,
Chennai . ... Respondents in WP. No. 6618 /2012

WP. No. 6357 of 2012: Wit Petition filed under Article 226
of the Constitution of India praying for issuance of a Wit of
Declaration declaring that the orders of the third respondent in
its proceedings in Na.Ka.No.218/ 2010/ M nes dated 13.8.2011 and
demandi ng conpensation for use of CGovernnent Lands for the
purpose of mning are all illegal and ultra vires the provisions
of the Mnerals (Developnent and Regul ations) Act, 1957 and the
M neral Concession Rul es, 1960.

WP. No. 6618 of 2012: Wit Petition filed under Article 226
of the Constitution of India praying for issuance of a Wit of
Declaration declaring that the orders of the second respondent
in its proceedings in Na.Ka.No.930/2009/ M nes dated 29.02.2012
demandi ng conpensation for use of Governnent Lands for the
purpose of mning are all illegal and ultra vires the provisions
of the Mnerals (Devel opnment and Regul ations) Act, 1957 and the
M neral Concession Rules, 1960.
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For Petitioner : M. K Harishankar
in both the Wit Petitions

For Respondents: M. Stalin Abhi manyu
Gover nnent Counsel
in both the Wit Petitions

COVMON ORDER

Chal lenging the proceedings dated 13.08.2011 of the
District Collector, Nanakkal and an identical proceedings dated
29.02. 2012 passed by the D strict Collector, Salem denmanding
conpensation fromthe petitioners towards annual revenue |oss due
to the | ease granted in the Governnment Poronboke | ands, these two
wit petitions are filed by the petitioners.

2. The Petitioner is a mnulti-divisional conpany
engaged in cenent manufacturing. The Governnment of Tam| Nadu
has granted mning |lease in favour of the petitioners in respect
of various Governnment Poronboke Lands situated in Salem as well
as Namekkal District. It is clained that the petitioner is
paying surface rent annually for using the land as prescribed
under M nor Mneral Concession Rules apart from paying royalty

and seniorage fees. Wiile so, the District Collectors of
Namakkal as well as Salem have passed the orders, which are
i mpugned in these wit petitions, demandi ng  paynent of

conpensation for the annual revenue |oss due to the | ease granted
in the Governnent Poronboke | ands.

3. The |learned counsel for the petitioners would
contend that the respondents cannot determne and denmand
conpensati on for use of poronboke |ands that have been | eased out
to the petitioner. It is further contended that the respondents
have not issued a notice before passing the orders demanding
conpensation. Even assuming wthout admtting that the State can
cl ai m conpensati on over the land |eased out to the petitioner as
per Rule 72 of The M neral Concession Rules, 1960, it has to be
wor ked out on the basis of the annual net income derived fromthe
cultivation of simlar lands for the previous three years as per
Rule 72 (2) of the Rules. Such a course has not been adopted by
the respondents in this case before demanding the annual |oss of
revenue. In any event, the sum of Rs.2,00,000/- per acre fixed
per annum is wthout any arithnmetic or scientific basis and
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therefore, he prayed for setting aside the orders which are
i npugned in these wit petitions.

4. The | earned Governnent Counsel appearing for the
respondents would contend that identical subm ssions have been
rai sed before this Court in a batch of Wit Petitions in W No.
4373 of 2000 etc., batch and by order dated 20.11.2019, this
Court negatived the plea of the persons simlarly placed |like the
petitioners therein. Therefore, the |earned Governnent Counsel
prayed for dism ssal of these wit petitions.

5. Heard the | earned counsel for the petitioners and
the |l earned Governnent Counsel for the respondents. The i ssues
involved in this wit petition has already been decided by this
Court in the order dated 20.11.2019 passed in WP No. 4373 of 2000

etc., batch. Useful reference can be nmade to the order dated
20.11. 2019, as under: -
" 24, It is evident that Section 13 of The

Act enpowers the Central Governnment may to make rul es
for regulating the grant of permts, prospecting
| icences and mning |eases in respect of mnerals and
for purposes connected therewth. Section 13 |ays
down several procedural aspects with respect to grant
of mning |ease, the person to whom such | ease shal

be granted, the period to which licence or |ease
shall be granted, fixing and collection of fee for
such | ease, including surface rent, security deposit,
fines, other fees or charges etc., These conditions
are largely intended to protect the ecology from
bei ng damaged and in the event of damage caused by
the lessee, they are required to conpensate the
extent to which such damage has been caused during
the mning operation. Under the Act, while Section
13 enmpowers the Governnment to inpose certain
conditions with a view to regulate the mning
operation, it also provides <certain rights and
liabilities to the |essees under Section 24A of the
Act. Section 24A deals with the right of the |essee
to enter into the mning lease to carry out the
mning operations. The proviso to Section 24A

specifies that the |essee, in whose favour mning
| ease has been granted, shall enter into the |ease
hold prem ses with the consent of the occupier. |If,
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under any circunstances the |essee enters into the
| ease hold premses wthout the consent of the
occupi er, such consent shall be obtained by giving a
notice in witing about the lease granted in his
favour. Sub-section (2) of Section 24 further
provides that a mning |ease holder shall be I|iable
to pay conpensation to the occupier of the surface of
the land for any loss or damage which is likely to
arise or has arisen as a consequence of mning
operation. It is to be enphatically stated here that
there is no reference nmade to, or any classification
prescribed, anong the |essees of private land or
government poronboke | ands. The intention of the
| egislature in requiring the |ease holder to pay
conpensation is for the damage that is caused to the
| and. It is needless to nention that during m ning
operation, both in respect of private land as well as
patta | and, damage will be caused to the |eased |and
as also to the ecology and that is the reason why the
| egi sl ators have I nt ended to col | ect annual
conpensation for the damage. Therefore, for the
purpose of collection of annual conpensation, there
cannot be any classification or rather distinction
made between the private |land or governnent poronboke
| and. Even Rule 72 of The M neral Concession Rules
Is silent with respect to the private land held by
Pattadhar or the lands which are classified as
Por onboke | ands. SSmlarly, Rule 9-A which deals
with dead rent to be paid by the |lessee. Rule 9-B
rel ates to constitution of District M ner al
Foundation to which the conpensation paid by the
| essee towards royalty in terns of the Second
Schedul e of the Act are remtted. Rule 9-C of the
rel ates to est abl i shnent of Nat i onal M ni ng
Exploration Trust to which the royalty paid by the
| essee in terns of Second Schedule of the Act is
remtted. Even in Rule 9A to 9C, the word 'occupier'
Is never used or there is no classification of the
| ands from which conpensation is required to be
received for the damage caused to the ecol ogy.
Therefore, a harnonious interpretation is required
whi ch woul d ensure that the object with which the Act
and Rul es have been framed are achieved with. It is
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wel |l settled that a Court of law would interpret a
provi sion which would help in sustaining the validity
of law by applying the doctrine of reasonable
construction than resorting to an interpretation
which would lead to a situation where the provision
woul d be rendered unsustainable and ultravires the
construction. Thus, construction of Rule or
procedure, which would pronote justice has to be
preferred as against the one that would result in
m scarriage of justice. Therefore, if the Rule of
har noni ous construction is applied, | am of the view
that in the absence of the word 'occupier' occurring
in the Act or the Rules, it has to be construed that
the conpensation payable by the |essee cannot be

restricted or limted to the private |ands, but it
al so include the | ands owned by the Governnent.
25. It is also required to be observed

that in cases of this nature, where the natura

resources are exploited by private individuals for
gain, the entire pecuniary benefits arising thereof
nust be allotted to the State exchequer for being
utilised for the welfare and well being of the State
through the Trust established under Rule 9-B and 9-C
of the Rules.

26. Further, as admtted by the wit
petitioners/lessees the term occupier S not
menti oned anywhere in the Act and Rules wth
reference to the holder of a mning | ease, whether in
respect of patta |ands or governnment poronboke | ands.
Howeve, r It is vehemently contended by the
petitioners that the nonent the lease is granted in
their favour, they enter into the lease hold |ands
and becone the occupier of those |ands, therefore,
they need not pay the annual conpensation payable to
the occupier of the land, because they thenselves
becone the occupier of the |and and they need not pay
conpensation for thenselves. This subm ssion nade on
behalf of the petitioners cannot be countenanced.
The paynment of annual conpensation is intended to
conpensate the nature and extent of damage caused to
the lands to which mning operation is permtted by
the Governnent. The damage that is likely to be
caused to the private land as well as the land
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classified as Governnment Poronboke land is certain.
Furthernore, in respect of the Governnent Poronboke
| and, the Governnent is the paranmount title hol der of
the | ands and therefore, as a owner of such |and, the
Governnment is entitled for receipt of conpensation
for the proportionate danage that the mning
operation may result in. Therefore, as per Rule 72 of
the Mneral Mneral Concession Rules, the hol ders of
mning |ease are liable to remt annual conpensation
for surface rights in respect of mning |eases
granted in governnment poronboke | ands.

27. | also wish to observe that it is
possible to obtain mning |ease even in respect of
private land, wthout the consent of the real owner
of such land, however, before carrying out mning
operation or entering into the land or occupying the
| eased hold land, the consent of the |land owner is
| nperative and mandatory as per the proviso to Rule
24- A On the basis of such consent by the Iand
owner, the State Governnent will confer mning |ease
over the private land. The reason being the owner of
the land nust be aware of the perils and/or damage
that may be occasioned to his |ands due to the m ning
operation. The sane yardstick has to be applied even
in the case of governnent poronboke | ands. It is
needless to nention that the danmage that nmay be
caused to the |land owned by private individual due to

mning operation wll be the sane in case of
gover nment poronboke | ands. Therefore, apart from
collecting royalty, surface rent or other statutory
charges, the governnent, in nmy opinion, is wholly
justified in demandi ng and | evyi ng annua
conpensati on payable by the | essee.

28. It is also to be noted that the |ease

deed entered into between the I|essees and the
Governnment contains certain clause, which includes
paynent of conpensation as contenpl ated under Rule 72
In respect of Governnment poronboke | ands. Wen the
the | essees have signed the |ease deed with their
eyes w de open, they are estopped from questioning
the contents of the |ease deed after it's execution.
The |lessees have subjected thenselves to the
conditions incorporated in the |ease deed, while so,
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they cannot turn around and contend that the
conditions incorporated under the |ease deed are
beyond the statutory provisions of the Act and Rule
or it is inconsistent wth the Act and Rules. I n
sone cases, admttedly, the |essees have also paid
the conpensation anmount w thout prejudice to their

right to prosecute the present wit petitions. Be
that as it may, it is well settled that after
entering into the arena, the rules of the ganes
cannot be changed. This principle will apply to the

facts of the present case. The petitioners have got
the | ease deed executed containing the clause for
paynent of conpensation in respect of governnent
por onboke | ands. However, after conmencing the m ning
operation, the |essees cannot be heard to contend
t hat such conpensation is payable only to the private
| ands owned by individuals and not in respect of
governnment poronboke l[ands as they are the occupier
of such | ands. It is needless to nmention that the
Governnment is the paramount title holder of the
government poronboke |ands and for the danage that
may be caused to such lands during the mning
operation or danage to the ecol ogy, the Governnent is
always has a vested right to seek to collect such
conpensati on, as an owner and as an occupier fromthe
| essees. Above all, Rule 27 (1) (d) enpowers the
State to collect surface rent and water rate for the
surface areas used for mning operation. Rule 27 (1)
(t) specifies the conpensation to be paid by the
mning |easeholder to the occupier towards the
surface of the I|and. Here again, there is no
reference nmade to the lands of the private
individuals and the one classified as Governnent
poronboke lands to which mning |ease are granted
In t he absence of t he sane, a pur posi ve
interpretation of the Act and Rules nust be to hold
that the State CGovernnment is entitled to levy and
col l ect annual conpensation from the |essees towards
t he damages caused to the surface of the Governnent
por onboke | ands.

29. The Revisional Authority, whose order
Is questioned in some of the wit petitions, has
concluded that what is sought to be protected by
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framng the Rules is the surface right of a private
| and hol der has to be conpensated as such | and owner
m ght be deprived of putting such |and for any other
al ternative purpose. | am unable to accept such a
conclusion arrived at by the Revisional Authority.
Wen the private land of an individual, which was
| eased out, wll be subjected to damage warranting
paynent of conpensation for depriving the |and owner
to put it to any other alternative use, the sane
yardstick has to be equally applied to the I|ands
which are classified as governnent poronboke | ands.

Equally, the Governnent also wll be deprived of
using the land for any other alternative use due to
intense mning of the |and. Therefore, reasoning

assigned by the revisional authority that by reason
of damage caused to the surface of the governnent
poronboke land, no third party will be prejudically
affected cannot be sustained. Therefore, the order
passed by the Revisional Authority, which are
I npugned in the wit petitions filed by the State are
not sustainable and they are |liable to be set aside.
30. In the Iight of the above, the WP No.
4373 of 2000, WP Nos. 7896, 7897, 7898, 7899, 7900
and 7901 of 2001 as well as WP Nos. 6958 and 6959 of
2002 filed by the State Governnent are allowed. The
other wit petitions filed by the |lessees Wit
Petition Nos. 6487, 6488, 6489 and 6490 of 2005, Wit
Petition Nos. 4442 and 4443 of 2010 and WP (MD) No.
7057 of 2017 are dism ssed. No costs. Consequently,
all the connected m scel |l aneous petitions are cl osed.

6. Therefore, in the light of the order dated
20.11. 2019 passed by this Court in WP. No. 4373 of 2000 etc.
batch, the relief sought for in these wit petitions cannot be

gr ant ed. The wit petitions are dismssed. No costs.
Consequently, all the connected mscellaneous petitions are
cl osed.

Sd/ -

Assi stant Registrar(CS-VII)
/'l True Copy//

Sub Assi stant Registrar
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dhk/ av/rsh
To

1. The Secretary to Government,
State of Tam | nadu
Revenue Depart nent
Fort St. GCeorge, Chennai

2. Conm ssi oner of Geol ogy and M ning
Government of Tam | Nadu
I ndustrial Estate
@i ndy, Chennai

3. The District Collector
Namakkal District
Namakkal

4. The Assistant Director,
Depart ment of Ceol ogy and M ni ng,
Namakkal

5. The Tahsi |l dar,
Tal uk O fice,
Ti ruchengode Tal uk,
Ti ruchengode

6. The District Collector,
Salem Di strict,
Sal em

7. The Director,
Depart nent of Geol ogy and M ni ng,
Chennai .

+2cc to Ms. K Hari Shankar, Advocate, S.R No.42251, 42249
+1cc to the Governnent Pl eader, S.R No.42659
+lcc to Ms. K Hari Shankar, Advocate, S.R No.42249 (28/10/2021)

WP Nos. 6357 & 6618/2012

PCH( CO)
SB( 06/ 10/ 2021)
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