IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 31.03. 2021
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI
C. M A No. 1188 of 2021

1. Sundari

N

. Anbal agan ... Appellants/Petitioners

Vs.

|_\

.Sri Balaji & Co.,
No. 34, Spartank road, Chetpat,
Chennai - 600 031.

N

. National Insurance Conpany Limted,
Branch O fice-1, LRN Col ony,
Sar adha Col | ege Road,
Salem - 7.

3. Vi swanat han

4.1 CCl Lonbard General |nsurance Conpany Linited,
Sor nanbi gai Pl aza, Omalur Min Road,
Sal em — 4. ... Respondent s/ Respondent s

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the judgnent and
decree dated 19.03.2020 nmade in M C O P. No. 1885 of 2015, on the
file of the | Additional District Court, (Mtor Accidents C ains
Tribunal ), Salem

For Appel | ant . M.R Nalliyappan

For Respondents : M. D. Bhaskaran (For R2)

JUDGMENT

(The matter is heard through “Video Conferencing/Hybrid node”)

This appeal has been filed for enhancenent of the
conpensation granted by the Tribunal in the award dated
19.03. 2020 made in MC O P. No.1885 of 2015, on the file of the
| Additional District Court, (Mtor Accidents Cains Tribunal),
Vel | ore, Sal em

https://hcservices.ecourts.gov.in/hcservices/



2.By consent of the |l|earned counsel appearing for the
appellants as well as the 2 respondent, the appeal is taken up
for final disposal at the adm ssion stage itself.

3. The appellants/claimants filed M C. O P. No. 1885 of 2015, on
the file of the | Additional District Court, (Mtor Accidents
d ai ns Tri bunal ), Vel | ore, Sal em cl ai m ng a sum  of
Rs. 60, 00, 000/ - as conpensation for the death of one Prem Anand
who died in the accident that took place on 21.12.2014.

4. The  Tri bunal considering the pleadings, or al and
docunentary evidence, held that accident occurred due to rash
and negligent driving by driver of the Lorry owned by the 1st
respondent and directed the 27 respondent as insurer of the
vehicle to pay a sum of Rs.20,35,600/- as conpensation to the
appel | ant s.

5.Not being satisfied with the anmounts awarded by the
Tribunal in the award dated 19.03.2020 made in MC O P. No. 1885
of 2015, the appellants have conme out with the present appeal.

6. The | earned counsel appearing for the appellants contended
that at the tinme of accident, the deceased Prem Anand was aged
20 years, studying IIl Year B.E. (EEE) and working in Sri Bal aji
Agenci es at Chennai and earning a sum of Rs.18,000/- per nonth.
The Tribunal erred in fixing only a nmeagre sum of Rs. 13,000/ -
per nonth as notional inconme of the deceased Prem Anand. The
Tri bunal ought to have considered the educational qualification
of the deceased and fixed the notional incone at Rs.35,000/- per
nmonth. The anounts awarded by the Tribunal towards funera
expenses, loss of estate and loss of love and affection are
nmeagre and prayed for enhancenent of the conpensation.

7.Per contra, the |earned counsel appearing for the 2nd
respondent - I nsurance  Conpany contended that the Tribunal
considering the fact that the deceased Prem Anand was a student,
in the absence of any evidence to prove his avocation and incone
earned in part tinme, fixed a sum of Rs.13,000/- per nonth as
notional incone, which is not neagre. The appellants have not
made out any case for enhancenent of the conpensation and prayed
for dismssal of the appeal.

8. Heard the |earned counsel appearing for the appellants as
well as the 2 respondent-Insurance Conpany and perused the
materi al s avail abl e on record.
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9.1t is the case of the appellants that the deceased Prem
Anand was studying IIl year B.E (EEE) and was working in Sri
Bal aji Agencies, Chennai and was earning a sum of Rs.18,000/-
per nonth. They filed mark sheet of the deceased to prove his
educational qualification, but failed to prove his avocation and
i ncone by docunentary evidence. In the absence of any evidence,
the Tribunal fixed a sum of Rs.13,000/- per nonth as notional
income of the deceased and granted 40% enhancenent towards
future prospects. The accident is of the year 2014. The nonthly
i ncone fixed by the Tribunal is neagre. The cost of |iving has
I ncreased enornously and salary of even unskilled workers has
I ncreased substantially. Had the deceased conpleted his studies,
he woul d have got decent job with good incone. Hence, a sum of
Rs. 14,000/- per nonth is fixed as notional incone of the
deceased Prem Anand. The deceased was a Bachelor aged 19 years
at the tinme of accident. The Tribunal rightly applied the
multiplier '18 and deducted 50% t owards personal expenses of the
deceased. Thus, fixing the nonthly incone at Rs.14,000/-,
granting 40% enhancenent towards future prospects, applying

multiplier '18 and after deducting 50% towards persona
expenses of the deceased, the anount awarded by the Tribunal
t owar ds | oss  of income is enhanced to Rs. 21, 16, 800/ -

{Rs. 14,000/ - + Rs.5,600/- (40% of Rs.14,000/-)] x 12 x 18 x %4.
The Tribunal has awarded a neagre sum of Rs.40,000/- towards
| oss of love and affection. The appellants who are the parents
of the deceased are entitled to Rs.40,000/- each towards |oss of
|l ove and affection. This Court is of the considered view that
the amounts awarded by the Tribunal under other heads are just
and reasonable and hence, the sanme are hereby confirned. Thus,
t he conpensati on awarded by the Tribunal is nodified as foll ows:

S. No|Description Amount Anmount Awar d
awar ded by awar ded by | confirned
Tri bunal this Court or
(Rs) (Rs) enhanced
or granted
Loss of incone 19, 65, 600/ - | 21, 16, 800/ - | Enhanced
Funeral expenses 15, 000/ - 15, 000/ - | Confirnmed
3. Loss of | ove and 40, 000/ - 80, 000/ - | Enhanced
af fection
4, Loss of estate 15, 000/ - 15, 000/ - | Confirned
Tot al 20, 35, 600/ - | 22, 26, 800/ - | Enhanced
by
Rs. 1,91, 20
0/ -
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10.In the result, the appeal is partly allowed and the
amount awarded by the Tribunal at Rs.20,35,600/- is enhanced to
Rs. 22, 26,800/ - together with interest at the rate of 7.5% per
annum from the date of petition till the date of deposit. The 2
respondent - I nsurance Conpany is directed to deposit the award
anount, now determned by this Court, along with interest and
costs, within a period of eight weeks from the date of receipt
of a copy of this judgnent, to the credit of MC O P. No.1885 of
2015. On such deposit, the appellants are permtted to w thdraw
their share of the award anmount, now determ ned by this Court,
along with proportionate interest and costs, after adjusting the
anmount , i f any already w thdrawn, by filing necessary
applications before the Tribunal. It is nmade clear that the
appellants are not entitled for any interest on the enhanced
award anount of Rs.1,91,200/- for the delay period viz., from
18.04. 2017 to 29.01.2019 as held by the Tribunal. No costs.

SD/-
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