IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 04.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAVANI AM

WP. NO 34240 OF 2012 AND
21877 OF 2012
AND M P.NCS. 1 TO 3 OF 2012

W P. No. 34240 of 2012

A. P. Sangeet ha
Petitioner
Vs.
1. The Manager,
Indian G| Corporation Limted,
139 Mahat ma Gandhi Road
Chennai. 600 034.

2. The Chief/ Senior Area Manager,
Indian G| Corporation Ltd.
(Marketing Division), Indian Area Ofice,
8/ 1079 Avi nashi Road
Coi nbat ore 641 018.

3. The Deputy Manager
Indian G| Corporation Ltd.
(Mar keting Division)
I ndian Area Ofi ce,
8/ 1079 Avi nashi Road,
Coi nbatore. 641 018.

4. Parivall al

5. The Tahsi |l dar
Omal ur Tal uk
Salem District
Respondent s
(R5 Suo notu I npl eaded vide O der
dat ed 04/10/ 2021 made in WP. No. 34240 of 2012 by SMSJ)



Prayer: Wit petition is filed wunder Article 226 of the
Constitution of India, for issuance of a Wit of declaration to
declare the entire selection process for award of Rajiv Gandhi
Gamn LPG Vitharan (RGA.V) Distributorship at Thol asanpatti
Village, Omalur Taluk, Salem District conducted by the Indian
Ol Corporation by inviting applications under open category in
pursuance to papers advertisenent in “Thinathanthi” dated
28.12.2011 as far as serial No.85 is concerned as null and void.

For Petitioner : Dr.R Gowri

For Respondents : M.R Ravi for Rl to R3
Gover nnment Advocat e

M. T.M Karthi keyan for R4
W P. No. 21877 of 2012

A. Bri ndha
...Petitioner
Vs.
1. The Manager,
Indian G| Corporation Limted,
139 Mahat ma Gandhi Road
Chennai. 600 034.

2. The Chief Area Manager
Indian G| Corporation Ltd.
(Mar keting Division)

I ndian Area Ofi ce,
8/ 1079 Avi nashi Road
Coi nbat ore 641 018.

3. Deputy Manager
Indian G| Corporation Ltd.
(Marketing Division)
I ndian Area Ofi ce,
8/ 1079 Avi nashi Road,
Coi nbatore. 641 018.

4. S. Padmapriya

5. M Hari har an



6. A. Raj kumar
7.S. Ansaval |

8. Parivall al
... Respondent s

(R4 to R7 have been inpl eaded vide
order of this Court dated 14.08.2012
in MP.No.3 of 2012)

(R8 i npl eaded vi de
order of this Court dated 19.11. 2012
in MP.No.5 of 2012)

Prayer: Wit petition is filed wunder Article 226 of the
Constitution of India, for issuance of a Wit of Certiorarified
Mandanus to call for the records relating to the proceedi ngs and
consequential proceedings of the 2nd respondent dated 19.05.2012
and 06.07.2012 respectively and quash the sane and thereby
di rect t he respondent s to consi der t he petitioner's
representation dated 02.08.2012 and thereby direct t he
respondents to issue interview letter to the petitioner so as to
enabl e the petitioner to participate in the interview draw to be
held on 17.08. 2012 for selection of award  of RGGLV
Distributorship at Tholasanpatti Salem District wunder open
category on 28.12. 2011.

For Petitioner : Dr.R Gowi

For Respondents : M.R Ravi for Rl to R3
Gover nnent Advocat e
M .T.M Karthi keyan for R8

COVMON ORDER
W P. No. 34240 of 2012

The wit on hand is filed to declare the entire selection
process for award of Rajiv Gandhi Gamn LPG Vitharan (RGGE.V)
Distributorship at Tholasanpatti Village, Omalur Taluk, Salem
District conducted by the Indian G| Corporation by inviting
appl i cations under open category in pursuant to paper
advertisenent in “Thinathanthi” dated 28.12.2011 as far as
serial No.85 is concerned as null and void.



2. The petitioner is also one of the aspirant and
participated in the process of selection for award of LPG
distributorship under the Schene at Thulasanpatti Village,
Omal ur Taluk, Salem D strict conducted by the Indian Ql
Corporation by inviting applications under open category.

3. The learned counsel for the petitioner contends that
based on the false residents certificate, the candidates are
proposed to be selected. During the relevant point of tine, when
the wit petition was filed and nore specifically, the fourth
respondent is now declared as selected for LPG distributorship
at Thul asanpatti Village, Omalur Tal uk. It is contended on
behal f of the petitioner that these short |isted candidates for
selection are not fully qualified one way or the other and nore
specifically they are not the resident of the same village as
per the terns and conditions stipulated in the notification.

The petitioner is aware of the fact that these short |isted
candi dates are not ordinarily residing in Thul asanpatti Village
and their names are not found in the wvoters list at
Thul asanpatti Vil |l age. Subm tting all these records, t he
petitioner raised an objection for selection of those candi dates
including the fourth respondent. However, in respect of 4th

respondent, the voters list has not been submtted. However, it
is contended that the resident certificate produced is not
genuine and the fourth respondent is the resident of
Mar amangal am Vil l age, Salem District. When the petitioner has
stated that the fourth respondent is residing in Maramangal am
Village and the resident certificate produced by the fourth
respondent is not genuine, the authorities have not conducted a
t horough enquiry and based on nere verification, it seens that
he was sel ected. However, by virtue of an interimorder granted
by this Court, he is not permtted to <carry on the
distributorship as per the tender notification.

4. The |l earned counsel for the petitioner reiterated that
the fourth respondent is a practising Advocate at Madras. As
per Clause 6 of the brochure for selection of “Rajiv Gandhi
Gamn LPG Vitharan (RGEL.V) Distributorship”, a person selected
for RGAEV should personally manage the operation of RGEV.
He/she will not be eligible for taking up any other enploynent.
If the selected person is already enployed he/she will have to
resign from the enploynent and produce the letter of acceptance
of resignation by the enployer before the issuance of letter of



appointnent by the G| Conpany.” This being the condition
stipulated, the respondents 1 to 3 are bound to verify the
genuinety of the resident certificate with the Tahsildar, who
I ssued the certificate and further verify the age of the fourth
respondent and other terms and conditions as stipulated before
Issuing a letter of appointnent.

5. The |l|earned counsel for the respondents 1 to 3
objected the said contention by stating that the tender process
were conducted in accordance with the procedure and there is no
infirmty. The credentials of the candidates are verified by
the authorities. However, a final verification even as per the
terms and conditions are to be nade only after the selection and
before issuing the letter of appointnent. However, the
verifications were already conpleted and the fourth respondent
was selected. In view of the interimorder granted in this wit
petition, the letter of appointnent is yet to be issued in
favour of the fourth respondent. The petitioner except
produci ng the voters list has not established that the sel ected
candidates are not the resident of Thulasanpatti Village.
Therefore, in the absence of any such proof, the respondents 1
to 3 wll not be in a position to cancel the selection, but to
proceed with the letter of appointnment as per the procedure
cont enpl at ed.

6. This Court is of the considered opinion that the terns
and conditions stipulated in the brochure of selection is to be

scrupul ously  fol | owed by the authorities. C ause 6
unanbi guously stipulates that any person will not be eligible
for taking up any other enploynment, if the selected person is
al ready enployed, he/she will have to resign fromthe enpl oynent

and produce the letter of acceptance of resignation by the
enployer. As far as the fourth respondent is concerned, it is
brought to the notice of this Court that he is an Advocate

enrolled in the Bar Council of Tam| Nadu and practising at
Chennai . This being so, in the event of taking a decision
through accepting the letter of appointnment, the fourth

respondent is bound to submt a letter of resignation to suspend
the practice to the Bar Council of Tami| Nadu and the acceptance
of such suspension letter nmust be produced before the conpetent
authority for receipt of letter of appointnment from the Ql
Conmpany. This being the conditions, the fourth respondent is
al so bound to follow all these procedures.



7. Regarding the resident certificate issued by the
Deputy Tahsildar, Omalur Taluk, Salem District, the Tahsildar,
Omal ur Taluk is suo notu inpleaded as respondent in the present
wit petition for the limted purpose of verifying the genuinety
of the certificate issued by the Deputy Tahsildar. Thus, the
Tahsildar, Omalur Taluk is directed to verify the genuinety of
the resident certificate issued by the Deputy Tahsildar by
conducting an enquiry and send a report to the second respondent
as well as to the petitioner and the fourth respondent.

8. This being the facts and circunstances, t he
respondents 1 and 3 are directed to get the report from the 5th
respondent Tahsildar, Onmalur Taluk, Salem District and verify
all other certificates produced by the fourth respondent and
thereafter by followi ng the procedure as contenplated proceed in
accordance with law for the purpose of issuing letter of
appoi nt nent . The Tahsildar, Omalur Taluk 1is directed to
conplete the enquiry within a period of four weeks fromthe date
of receipt of a copy of this order and submt a report to the
second respondent and communi cate the copy of the report to the
petitioner and to the 4th respondent.

9. Wth these directions, WP.No.34240 of 2012 stands
di sposed of. No costs.

W P. No. 21877/ 2012

As far as WP.No.21877 of 2012 is concerned, the relief
sought for in the present wit petition is to consider the
representation submtted by the wit petitioner and direct the
official respondents to issue interview letter to the wit
petitioner. In view of the final order passed in WP.No. 34240 of
2012, no further adjudication is required and accordingly, this
wit petition is disposed of. No costs. Consequently connected
M scel | aneous Petitions are closed.

Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy //

Sub Assistant Registrar



To

1. The Manager,
Indian G| Corporation Limted,
139 Mahat na Gandhi Road
Chennai . 600 034.

2. The Chief/ Senior Area Manager,
Indian G| Corporation Ltd.

(Marketing Division), Indian Area Ofice,

8/ 1079 Avi nashi Road
Coi nbatore 641 018.

3. The Deputy Manager
Indian G| Corporation Ltd.
(Marketing Division)
I ndi an Area Ofi ce,
8/ 1079 Avi nashi Road,
Coi nbatore. 641 018.

4. The Tahsil dar,
Omal ur Tal uk,
Salem Di strict.

W P. Nos.

VG | (CO)
RLP( 24/ 11/ 2021)

34240 and

21877 of 2012



