IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 13.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

W P. No. 30490 of 2015
and MP.Nos. 1 & 2 of 2015

N. Par asur aman ... Petitioner
-Vs-
1. The Special Comm ssioner,
Land Adm ni stration Departnent,
Chepauk, Chennai - 5.

2. The District Collector,
Cuddal ore District, Cuddal ore.

3. The District Revenue O ficer,
Cuddal ore District, Cuddal ore.

4. The Sub-Col |l ector,
Chi danbar am
Cuddal ore District.

5. The Assistant Director,
Land Survey Departnent,
Cuddal ore District, Cuddal ore.

6. The Tahsil dar,
Chi danbar am Tal uk,
Cuddal ore District.

7. The Zonal Deputy Tahsil dar,
Chi danbar am
Cuddal ore District.

8. The Revenue | nspector,
Thi ruvakkul am
Chi danbar am Tal uk,
Cuddal ore District.

9. Village Adm nistrative Oficer,
Per anbat t u,
Keel kundal apadi Vil age,
Peranbattu Post,
Chi danbar am Tal uk,
Cuddal ore District ... Respondents

https://hcservices.ecourts.gov.in/hcservices/



Prayer :- Wit Petition filed wunder Article 226 of the
Constitution of India praying for the issuance of a Wit of
Certiorarified mandanus calling for the records of the first
respondent in Na.Ka.No.Gl/4984/2013 dated 30.03.2015 and quash
the sane and further direct the respondents to re-classify the
| ands and to issue Patta in favour of the petitioner in respect
of the land ad-neasuring Acres 2.50 in dd Survey
Nos. 118, 140, 142,166 and 168 (presently <classified as river
poranmboke in R S.No.84/1) Keelkundal apadi Village, Chidanbaram
Tal uk, Cuddal ore District.

For Petitioner . M. E On Prakash, Senior Counse
for M. A |langovan

For Respondents : M.MR Gokul Krishnan
Gover nnent Advocat e.

ORDER

This Wit Petition has been filed for the issuance of
Wit of Certiorarified mandanus calling for the records of the
first respondent in Na.Ka.No.Gl/4984/2013 dated 30.03.2015 and
guash the sane and further direct the respondents to re-classify
the lands and to issue Patta in favour of the petitioner in
respect of the land ad-neasuring Acres 2.50 in dd Survey
Nos. 118, 140, 142,166 and 168 (presently <classified as river
poranboke in R S. No.84/1) Keelkundal apadi Village, Chidanbaram
Tal uk, Cuddal ore District.

2. Heard M.E On Prakash, |earned Senior Counsel
appearing for the petitioner, M.MR Gokul Krishnan, |earned
Gover nnment Advocate appearing for the respondents.

3. The case of the petitioner is that the |and
conprised in Survey Nos. 118, 140, 142, 161, 166 and 168 were
owned by the petitioner's forefathers and they were also issued
patta in Patta No.35. The petitioner's forefathers were in
possession and enjoynent of the sane and they were cultivating
the sane. In the re-survey of re-settlenent conducted during
the year 1924, the said |ands conprised in Survey
Nos. 161 and 165 were wongly classified as river poranboke and
was declared as Government |ands in Survey No.84/1. During the
lifetime of the petitioner's grandfather and his brother they
made representation to the Government since 1961 stating that
those lands were wongly classified as river poranboke and
requested to reclassify the said | and and i ssue patta.

4. In fact, the Revenue Divisional Oficer, Cuddalore
vi de proceedi ngs No. K. Di n. 20546/ 61 dated 21.07.1961 wongly
treated his forefathers as encroachers and confirmed the order
of penalty Jlevied upon them However , the petitioner's
grandfather was directed to approach the Superintending
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Engi neer, Public Wrks Departnment in getting the certificate to

the effect that the site will not be required for conservancy
purposes and then applied for the assignment of the land in
guesti on. In the report filed by the Executive ENngineer

revealed that the existence of 15.52 acres were under the
ownership of the petitioner's grandfather and favour necessary
action for transferring the said land to him Once again, the
petitioner's grandfather approached the Revenue Divisiona
O ficer, Chidanbaram for issuance of patta and on the receipt of
the same the Revenue Divisional Oficer directed the concerned
Tahsil dar to take appropriate action.

5. Thereafter, the petitioner's father approached
the authorities concerned and in turn the third respondent by a
comuni cation dated 22.08.1997 directed the Deputy Comm ssioner,
Land Survey Records Departnent, Cuddalore and Tahsildar to
conduct field inspection to consider the representation nmade by
the petitioner's father. Accordingly, on 23.10.1997, a joint
field inspection was conducted and they sent a report stating
that the records related to old survey nunbers are not avail able
and requested to arrange the copies from the Ofice of the
Central Land Survey Records Departnent, Chepauk, Chennai by
communi cation dated 06.05. 1998.

6. Agai n, the petitioner approached the first
respondent for grant of copies of the SLR so that the sane can
be furnished to the revenue authorities to correct the patta
The first respondent directed the petitioner to approach the
second respondent with docunentary evidence to prove that he is
entitled for the subject land. Again it was informed that they
have no records. Therefore, the petitioner was constrained to
approach this Court in WP.No.32944 of 2006. This Court
considered the petitioner's request and pass order on
23.01. 2013, thereby directed the petitioner to submt fresh
representation to the Tahsildar, Chidanbaram and the sixth
respondent is directed to pass appropriate orders after giving
an opportunity of hearing to the petitioner, within a period of
ten weeks.

7. Accordingly, the petitioner nade a detailed
representation on 01.03.2013. On receipt of the sane, the sixth
respondent called for report from the Revenue Inspector and the
Deputy Tahsi | dar after maki ng t he field i nspection
Accordingly, they sent a report dated 27.03.2013, thereby
reconmended the case of the petitioner for reclassification of
|l and and for issuance of patta. The said reports were sent to
t he Sub-Col | ector, Chidanbaram and recommended for issuance of

patta. In this regard, the sixth respondent also sought for
clarification and issued necessary orders to the third
respondent by communi cation dated 27.03.2013. The second

respondent raised two queries to consider the representation of
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the petitioner as directed by this court as foll ows.

(i) The Tahsildar did not nention the value of the |and
which is sought to be classified.

(ii) The subject land is in possession and enjoynent of
the petitioner and his predecessors for the past 19 years, in
which the petitioner is in possession and enjoynent for the
period of 5 years.

8. There is no information in the recomendation
forwarded by the Tahsildar about the request of issuance of
patta for the simlarly placed possession. On receipt of the

sanme, the sixth respondent by his conmunication dated 26.07.2013
fixed the value for the subject land as Rs.2,40,000/- per acre
and for the total extent of |and ad-neasuring 1.05.75 sq.nt. to

the value of Rs.6,27,626/-. It is further revealed that the
subject land is in possession and enjoynent of the petitioner
and his predecessors for the past 85 years. On recei pt of the

said reports, the third respondent herein by comruni cation dated
07.12. 2013 sent a report to the first respondent herein that the
subject land value was fixed as Rs.6,27,626/- to an extent of
1.05.75 hectares and as such, for reclassification of the said
|l and as per the pecuniary jurisdiction, the first respondent
has got power.

9. The petitioner nmade representation and also
I ssued legal contenpt notice to the first respondent for non-
conpliance of the order passed by this Court dated 23.01.2013.
On receipt of the same, the first respondent by an order
i mpugned in the wit petition rejected the petitioner's request
for the reason that the subject land classified as river
por anboke and as such, reclassification is not possible and al so
directed the authorities concerned to take immediate steps to
get back the land in favour of the CGovernnent.

10. On perusal of the inmpugned order, the above said
reports were not referred by the first respondent and also no
enquiry was conducted by the first respondent before passing the
| mpugned order. This Court specifically directed that the
petitioner should be granted opportunity of hearing and conduct
enquiry and pass orders. Though the direction was issued to the
sixth respondent, considering the value of the Iland and
classification of land, it was referred before the first
respondent to pass order. Therefore, the first respondent ought
to have follow the Principles of natural Justice before passing
an i nmpugned order.

11. On perusal of the counter also reveals that no
pi ece of evidence produced before this Court to show that the
first respondent conducted enquiry that too after giving
opportunity of hearing to the petitioner herein. Therefore it

is clear violation of Principles of Natural Justice and the
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I npugned order cannot be sustained as agai nst the petitioner.

12. In view of the above, the inpugned order passed by
the first respondent in Na.Ka.No.Gl/4984/2013, dated 30.03.2015
Is hereby set aside. The matter is renanded back to the first
respondent for fresh consideration. It is made clear that the
first respondent is directed to consider all the above said
reconmendati ons nade by the other revenue officials and after
gi ving opportunity of hearing to the petitioner and pass orders
on nerits and in accordance with law within a period of 12 weeks
thereafter.

13. In the result, this Wit Petition stands all owed.
Consequently, connected M scellaneous Petitions are closed.
There shall be no order as costs.

Sd/ -
Assi stant Registrar (CS-I111)

/'l True Copy //

Sub Assi stant Registrar

Lpp/ m
To

1. The Speci al Comm ssi oner,
Land Adm ni stration Departnent,
Chepauk, Chennai -5.

2. The District Collector,
Cuddal ore District, Cuddal ore.

3. The District Revenue O ficer,
Cuddal ore District, Cuddal ore.

4. The Sub-Coll ector,
Chi danbar am
Cuddal ore District.

5. The Assistant Director,
Land Survey Depart nent,
Cuddal ore District, Cuddal ore.

6. The Tahsi |l dar,

Chi danbar am Tal uk,
Cuddal ore District.
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7. The Zonal Deputy Tahsil dar,
Chi danmbar am
Cuddal ore District.

8. The Revenue | nspector,
Thi ruvakkul am
Chi danbar am Tal uk,
Cuddal ore District.

9. Village Adm nistrative Oficer,
Per anbat t u,
Keel kundal apadi Vil l age,
Per anbatt u Post ,
Chi danbar am Tal uk,
Cuddal ore District.

+2CCs to Ms. A Il angovan, Advocate, SR No. 46285
+1CC to The Governnent Pl eader, SR No. 46869

W P. No. 30490 of 2015
and WMP.No. 1 & 2 of 2015
o)
B. VC (01/ 10/ 2021)
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