IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 28. 04. 2021
CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN
C. M A No. 882 of 2020

B. Ranesh,
S/ 0. N. T. Bal asubr amani am ... Appellant / C ai mant

Vs.

1. V. Ni shokkunar
S/ 0. Venkat esan

2. A Si vakunar,
S/ o. Art hanari

3. The United India |Insurance Conpany Ltd.,
Bhavani Branch,
Having O fice at:
No. 53/4, A d Bus Stand Road,
TVR Cor ner Buil di ng,
Perundur ai, Perundurai Tal uk,
Erode District. ... Respondents / Respondents
(1st & 27 respondents remai ned exparte before
the Tribunal, hence notice may be di spensed)

Cvil Mscellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988 against the Judgnent and Decree dated
25.09.2019 made in MC O P.No.163 of 2016, on the file of the
Mot or Accidents O ains Tribunal/Sub Judge, Perundurai.

For Appel | ant : M. M Guruprasad

For R1L & R2 : Exparte

For R3 : M . D. Bhaskar an
JUDGVENT

The claimant is the appellant in this appeal and has
filed this appeal for enhancenent of conpensation awarded by the
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Mot or Accidents Clains Tribunal, Sub Judge, Perundurai in
M C. O. P. No. 163 of 2016.

2. By the inpugned Judgnent and decree, the Tribunal has
awarded a sum of Rs.11,62,244/- to the appellant/clainmnt as
conpensati on payable by the 39 respondent/ | nsurance Conpany.

3. The Tribunal has awarded the aforesaid conpensation to
t he appel | ant/cl ai mant under the foll ow ng heads: -

Heads of Conpensation Amount awar ded by
the Tri buna

Tenporary Disability at 39% Rs. 1,17, 000/ -
Loss of Earning during treatnent Rs. 45, 500/ -
for a period of 7 nonths
Transportation Charges Rs. 10, 000/ -
Pain and Suffering (45 days) Rs. 50, 000/ -
Extra Nouri shnent Rs. 20, 000/ -
Medical Bills Rs. 9, 19, 244/ -
Tot al Rs. 11, 62, 244/ -

4. The case of the appellant/claimant is that the
appel  ant/cl ai mant was hospitalized for a period of 7 nonths and
had undergone multiple surgeries on his skull and was fixed wth
artificial inplants in clavicle bone.

5. On the other hand, the l|earned counsel for the 3r¢d
respondent /i nsurance conpany submts that Ex. P. 6- Di schar ge
Summary filed by the appellant/claimant shows that the
appel I ant/cl ai mant has no pernmanent disability and/or functional
disability. Hence, he submtted that the Tribunal awarded just

conpensati on. So, question of adopting nmultiplier did not
ari se. He further submtted that the inpugned Judgnent and
decree passed by the Tribunal is well-reasoned and requires no
i nterference. Hence, he prays for dismissal of this appeal.

6. Heard the |earned counsel for the appellant and the
3rd respondent . | have perused the inpugned Judgnent and decree
and the exhibits marked before the Tribunal.

https://hcservices.ecourts.gov.in/hcservices/



7. The disability has been assessed in EX Cl-Disability
Certificate issued by the Medical Board, Governnment Head
Quarters Hospital, Erode has concluded that there was no
permanent disability. At the sanme tine, it has concluded 39% as
tenporary disability.

8. Be that as it may, the nature of injuries suffered by
the appellant/claimant are as foll ows: -

(i)Ri ght Fronto Tenporoparietal Acute Subdural Henorrhage
with right tenporal burst |obe and mdline shift to left.

(ii)Post left tenporoparietal acute EDH

(iit)Left Zygomatico maxillary conplex fracture/left
fronto tenporal bone fracture

(iv)Fracture left clavicle/fracture left side ribs 2-7th

9. The Tribunal has not awarded any anount towards
Attender charges and Loss of Anenities. Therefore, this court
Is inclined to award a sum of Rs.30,000/- towards attender
charges and Rs. 25,000/- towards | oss of anenities.

10. Further, the Tribunal has fixed the notional incone
of the claimant as Rs.6,500/- per nonth and awarded a sum of
Rs. 45,500/- (Rs.6,500 x 7 = Rs.45,500/-) towards |oss of
earning during treatnment for a period of seven nonths. Court is
therefore inclined to grant a sum of Rs.87,500/- towards nonthly
i ncome of the appellant/claimant for a period of seven nonths.
i.e., Rs.12,500/- per nonth.

11. Considering the nature of injuries suffered by the
appellant/claimant, | am inclined to partially enhance the
conpensation as foll ows: -

Sl . Heads of Anmount Awar ded Anpunt awar ded Awar d
No. Conpensati on by the by this Court confirnmed or
Tri bunal enhanced or
reduced or
granted or
set aside
1. Tenporary Rs. 1, 17,000/- Rs.1,17,000/- Confirned
disability at
39%
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Sl Heads of Amount Awar ded Anpbunt awar ded Awar d

No. | Conpensati on by the by this Court confirnmed or
Tri bunal enhanced or
reduced or
granted or
set aside
2. Loss of Rs. 45, 500/ - Rs. 87, 500/ - Enhanced
Ear ni ng (Rs. 6,500/ -x7) (Rs.12,500x7)
3. Transportation Rs. 10, 000/ - Rs. 15, 000/ - Enhanced
Char ges
4. Pain and Rs. 50, 000/ - Rs. 50, 000/ - Confirned
Suf ferings
5. Extra Rs. 20, 000/ - Rs. 30, 000/ - Enhanced
Nour i shnment
6. Medi cal Rs. 9,19, 744/ - Rs.9,19,744/- Confirned
Expenses
7. Loss of ---- Rs. 25, 000/ - Granted
Amenities
8. Attender - Rs. 30, 000/ - Granted
Char ges
Tot al Rs. 11, 62, 244/ - Rs. 12,74, 244/ - Enhanced by
Rs. 1,12, 000/ -

12. The 3¢ respondent/insurance conpany is therefore
directed to deposit the conpensation of Rs.12,74,244/- together
with interest at 7.5% per annum from the date of nunbering of
the claim petition till the date of such deposit, I|ess any
anount already deposited by it, within a period of six weeks
fromthe date of receipt of a copy of this Judgnent.

13. On such deposi t bei ng made by t he 3rd

respondent /i nsurance conpany, t he appel I ant/ cl ai mant IS
permtted to wthdraw his respective share in the sane
proportion as was ordered by the Tribunal, together wth

i nterest accrued thereon, less the anount already w thdrawn if
any, by filing suitable application before the Tribunal.
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14. This Gvil Mscellaneous Appeal is partly allowed
with the above observations and directions. No costs.

Sd/ -
Deputy Registrar (AD-11)

/'l True Copy //

Sub Assi stant Registrar
arb

To:
The Mbtor Accidents Clains Tribunal,
Sub Judge,
Per undur ai .
Copy To

The Section Oficer,

Ver nacul ar Secti on,

Madras Hi gh Court.
+1cc to M. M Guru Prasad, Advocate SR No.?26421

C. M A. No. 882 of 2020

SSI (CO)
RVM 21/ 10/ 2021)
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