IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 21.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M S. RAMESH
W P. No. 18929 of 2016

and
W M P. Nos. 16515 of 2016 & 11737 of 2019

The Managenent,
Met ropol i tan Transport Corporation
(Chennai) Ltd.,

Pall avan Il 1l am Anna Sal ai,
Chennai - 600 002. ...Petitioner
'VS'
1. K. Ganesan
2. The Special Deputy
Commi ssi oner of Labour,

DMS Ofice, |V-Floor,

Teynanpet ,

Chennai — 600 006. ... Respondent s

Prayer: Wit Petition filed wunder Article 226 of t he
Constitution of India, praying to issue a Wit of Certiorari to
call for the records pertaining to the order passed in
A. P.No. 146 of 2013 dated 16.11.2015 on the file of the second
respondent herein and quash the sane.

For Petitioner : M .M Chidanbaram
For R1 - No Appear ance

For R2 : M. S, Arunugam
Gover nnment Advocate

https://hcservices.ecourts.gov.in/hcservices/



ORDER

Under Section 33(2)(b) of the Industrial Disputes Act,
1947, the enployer is mandated to file an Approval Petition at
the tinme of termnating an enployee or atleast immediately on
such term nation. In t he i nst ant case, t he
petitioner/corporation had term nated the enployee on 27.12.2007
and after nore than five years, the petitioner had filed an
application on 23.02.2013. The law with regard to such bel ated
filing of an Approval Petition under Section 33(2)(b) has been
well settled in various decisions including the decision in
Lalla Ram vs. D.C M Chemcal Wrks Ltd., reported in (1978) 3
SCC 1, as well as the decision in John D Souza vs. Karnataka
State Road Transport Corporation reported in (2019) 18 SCC 47.

2. Wen the | aw mandates an Approval Petition to be filed
together with the order or inmediately after passing the order
the inordinate delay of nore than five years, particularly when
no reason has been assigned for the delay, cannot be condoned at
all.

3. The | ear ned St andi ng Counsel for t he
petitioner/corporation nade a faint attenpt to address the
merits of the case, by stating that the petitioner was subjected
to various disciplinary actions and was punished on fifteen
previ ous occasi ons.

4. This Court is unable to appreciate as to how the
| apses conmitted by the nanagenent in the instant case could be
overl ooked, nerely on mking a reference to the service
ant ecedents of the worknen.

5. In the result, | do not find any nerits in the present
wit petition. Accordingly, the wit petition stands dism ssed
No costs. Consequently, connected m scellaneous petitions are
cl osed.

Sd/ -
Assi stant Registrar(CS-11)

[ True Copy//

Sub Assistant Registrar
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at a/ hvk
To

The Speci al Deputy Conm ssioner of Labour,
DMS. . Ofice, |V-Floor,

Teynanpet ,

Chennai — 600 006.

+1cc to M. M Chi danbaram Advocate, S.R No.53811
+1cc to M. K Ml ai kannu, Advocate, S.R No.53876

W P. No. 18929 of 2016
and
W M P. No. 16515 of 2016 & 11737 of 2019

SSV( CO)
SB( 02/ 11/ 2021)
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