IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 13.09. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

W P. No. 10555 of 2018
WM P. No. 12505 of 2018

Rukmani ... Petitioner

-Vs-
1. The Secretary,
Housi ng and Urban Devel opnent
Depart nent,
Fort St. George,
Chennai — 600 009.

2. The Chairman
Tam | Nadu Housi ng Board,
Nandanam
Chennai - 600 035.

3. The Land Acquisition Oficer
and Speci al Tahsil dhar,
(Land Acqui sition)
Housi ng Devel opnent Schene No. 1,
Coi nbatore — 641 018.

4. The Executive Engineer,
Tam | Nadu Housi ng Board,
Tat abad,
Coi nbatore — 641 012.
Respondent s

Prayer :- Wit Petition filed wunder Article 226 of the
Constitution of India praying for the issuance of a Wit of
Decl aration, declaring that the entire acquisition proceedings
initiated by the first respondent culmnating in Award No.4 of
1998 dated 28.09.1998 passed by the third respondent in respect
of the property conprised in survey No.17/1 and 17/2 situated at
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Vel | akinar Village, Coinbatore Town and Taluk, to an extent of
1.55 acres of land as lapsed by the operation of law in view of
Section 24(2) of the Right to Fair Conpensation and Transparency
in Land Acquisition, Rehabilitation and Resettlenent Act, 2013
(Act 30 of 2013).

For Petitioner : M. C. Prabakaran

For Respondents

For RL & R3 . M.MR Gokul Krishnan
Gover nnent Advocat e.

For R2 & R4 . Dr.R Gouri

St andi ng Counsel
ORDER

The Wit Petition has been filed to declare that the
entire acquisition proceedings initiated by the first respondent
culmnating in Anard No.4 of 1998 dated 28.09.1998 passed by the
third respondent in respect of the property conprised in survey
No. 17/1 and 17/2 situated at Vellakinar Village, Coinbatore Town
and Taluk, to an extent of 1.55 acres of land as |apsed by the
operation of law in view of Section 24(2) of the Right to Fair
Conpensat i on and Transpar ency in Land Acqui si tion,
Rehabilitation and Resettlenent Act, 2013 (Act 30 of 2013).
(herein after called as “the New Act”).

2. The case of the petitioner is that her husband owned
the subject property and after his demse, the petitioner and
her children are in possession and enjoynent of the subject
property. Wiile being so, the first respondent initiated
acqui sition proceedings and notification under Section 4(1) of
the Land Acquisition Act, 1894 (herein after called as “old
Act”) was issued on 31.07.1995. Thereafter enquiry was conducted
and the award has been passed in Award No.4 of 1998 on
28.09.1998. Now the petitioner filed the present Wit Petition
challenging the entire acquisition proceedings under the new
Act .

3. Heard M.C Prabakaran, |earned counsel appearing for
the petitioner, M .M R Gokul Kri shnan, | earned CGover nnent
Advocate appearing for the respondents 1 & 3 and Dr.R Gouri,
| ear ned St andi ng Counsel appearing for the respondents 2 & 4.
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4. The grounds raised by the petitioner in this Wit
Petition have already been settled by the Hon'ble Suprene Court
of India in the judgnent reported in (2020) 8 SCC 129 in the
case of Indore Developnent Authority Vs. Manoharlal and ors
etc., which held as follows :-

“366. In view of t he af oresai d
di scussi on, we answer the questions as under:

1. Under the provisions of Section
24(1)(a) in case the award is not nade as on
1.1.2014 the date of comencenent of Act of
2013, there is no |lapse of proceedings.
Conpensation has to be determ ned under the
provi si ons of Act of 2013.

2. In case the award has been passed
within the wndow period of five years
excluding the period covered by an interim
order of the court, then proceedings shal
conti nue as provided under Section 24(1)(b) of
the Act of 2013 under the Act of 1894 as if it
has not been repeal ed.

3. The word or used in Section 24(2)
bet ween possession and conpensation has to be
read as nor or as and. The deened | apse of | and
acqui sition proceedi ngs under Section 24(2) of
the Act of 2013 takes place where due to
i naction of authorities for five years or nore
prior to comrencenent of the said Act, the
possession of Iland has not been taken nor
conpensati on has been paid. In other words, in
case possession has been taken, conpensation
has not been paid then there is no |apse.

SSimlarly, if conpensation has been paid,
possessi on has not been taken then there is no
| apse.

4. The expression 'paid in the min
part of Section 24(2) of the Act of 2013 does
not include a deposit of conpensation in court.
The consequence of non-deposit is provided in
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proviso to Section 24(2) in case it has not
been deposited with respect to majority of |and
hol di ngs then all beneficiaries (landowners) as
on the dat e of notification for | and
acqui sition under Section 4 of the Act of 1894
shall be entitled to conpensation in accordance
with the provisions of the Act of 2013. In case
the obligation under Section 31 of the Land
Acqui sition Act of 1894 has not been fulfilled,
i nterest under Section 34 of the said Act can
be granted. Non-deposit of conpensation (in
court) does not result in the lapse of |and
acqui sition proceedings. In case of non-deposit
with respect to the majority of holdings for
five years or nore, conpensation under the Act
of 2013 has to be paid to the "landowners" as
on the date of notification for | and
acqui sition under Section 4 of the Act of 1894.

5. In case a person has been tendered
the conpensation as provided under Section
31(1) of the Act of 1894, it is not open to him
to claim that acquisition has |apsed under
Section 24(2) due to non-paynment or non-deposit
of conpensation in court. The obligation to pay
is conplete by tendering the anobunt under
Section 31(1). Land owners who had refused to
accept conpensation or who sought reference for
hi gher conpensation, cannot <claim that the
acqui sition pr oceedi ngs had | apsed under
Section 24(2) of the Act of 2013.

6. The proviso to Section 24(2) of the
Act of 2013 is to be treated as part of Section
24(2) not part of Section 24(1)(b).

7. The node of taking possession under
the Act of 1894 and as contenplated under
Section 24(2) is by drawi ng of inquest report/
menorandum Once award has been passed on
t aki ng possession under Section 16 of the Act
of 1894, the land vests in State there is no
di vesting provided under Section 24(2) of the
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Act of 2013, as once possession has been taken
there is no | apse under Section 24(2).

8. The provisions of Section 24(2)
providing for a deened | apse of proceedings are
applicable in case authorities have failed due
to their inaction to take possession and pay
conpensation for five years or nore before the
Act of 2013 cane into force, in a proceeding
for land acquisition pending with concerned
authority as on 1.1.2014. The period of
subsi stence of interim orders passed by court
has to be excluded in the conputation of five
years.

9. Section 24(2) of the Act of 2013
does not give rise to new cause of action to
guestion the legality of concluded proceedings
of land acquisition. Section 24 applies to a
proceedi ng pending on the date of enforcenent
of the Act of 2013, i.e., 1.1.2014. It does not
revive stale and tine-barred clains and does
not reopen concluded proceedings nor allow
| andowners to question the legality of nobde of
t aki ng possession to reopen proceedi ngs or node
of deposit of conpensation in the treasury
instead of court to invalidate acquisition.”

5. The Hon'ble Suprene Court of India settled al
proposition of law in the above judgnment including the grounds
raised by the petitioner. That apart, the subject |and was
acquired for Housing Board Nei ghbourhood Schene. The acquisition
proceedi ngs have been conpleted and the subject |and was taken
over by the governnment and the possession was handed over to the
Housi ng Board on 03.01.2008. Further the requisition body also

deposited the conpensation anount of Rs.12,70,197/-, as awarded
by the Land Acquisition Oficer as early as on 01.03.1999
Itsel f.

6. Therefore, the petitioner failed to satisfy the twn
requi renents under Section 24 (2) of the New Act i.e., the
physi cal possession of the land was not taken and the
conpensati on has not been paid/tendered/ deposited in accordance
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with law. In view of the dictumlaid down by the Hon' ble Suprene
Court of India, the issues raised by the petitioner were settled
and therefore, the acquisition proceedings have not been |apsed
by operation of |aw under Section 24 (2) of the New Act i.e.
Right to Fair Conpensation and Transparency in Land Acqui sition,
Rehabilitation and Resettlenent Act, 2013. In view of the
settled position of law, the wit petition is devoid of merits
and [iable to be dism ssed.

7. In the result, the Wit Petition stands dism ssed.
Consequently, connected m scellaneous petition is closed. There
shall be no order as to costs.

Sd/ -
Assi stant Registrar (CS)

/'l True Copy //

Sub Assistant Registrar
rts
To

1. The Secretary,
Housi ng and Urban Devel opnent
Depart nent,
Fort St. George,
Chennai — 600 009.

2. The Chai rman,
Tam | Nadu Housi ng Board,
Nandanam
Chennai - 600 035.

3. The Land Acquisition Oficer
and Speci al Tahsi |l dhar,
(Land Acqui sition)
Housi ng Devel opnent Schene No. 1,
Coi mbatore — 641 018.
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4. The Executive Engi neer,
Tam | Nadu Housi ng Board,
Tat abad,

Coi nbatore — 641 012.

+1CC to M. C. Prabakaran, Advocate, Sr.No.46337
+1CC to M. Governnent Pl eader, Sr. No. 46467

W P. No. 10555 of 2018
WM P. No. 12505 of 2018

& (CO
K. RK. (11.10.2021)
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