IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 18. 03. 2021
CORAM :
THE HONOURABLE Ms. JUSTI CE V. M VELUMANI
C. M A NO 943 OF 2021

The Managi ng Director,

Tam | Nadu State Transport

Corporation (Salem Limted,

No. 12, Ranmakri shna Road,

Sal em ... Appel l ant / Respondent

Vs.

. Neel a

. Mur ugamal

. Kri shnaveni

. Kri shnanoort hi

. Annanal ai

. Pappat hi

. Raj iv Gandhi ... Respondents / Petitioners

NoO o~ WDNPR

Prayer : This Cvil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the Judgnent and
Decree dated 30.04.2013 nmade in MC OP.No.76 of 2013 on the
file of the District Judge, Special Court for Mtor Accidents
Clainms Tribunal, Krishnagiri.

For Appel | ant : M . D. Venkat achal am
JUDGMENT
The matter is heard through “Video Conferencing/Hybrid node”.
2. This Cvil M scel | aneous  Appeal has been filed
chal I engi ng the quantum of conpensation granted by the Tribunal
in the award dated 30.04.2013 made in MC OP.No.76 of 2013 on

the file of the D strict Judge, Special Court for Motor
Accidents Clains Tribunal, Krishnagiri.
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3. The appellant is the respondent in MC O P.No.76 of
2013 on the file of the District Judge, Special Court for Motor
Accidents Cainms Tribunal, Krishnagiri. The respondents filed
the above said claimpetition claimng a sum of Rs.7,00,000/- as
conpensation for the death of one Manickam @ Mani yakarar, who
died in the accident that took place on 24.11.2010.

4. According to respondents, on 24.11.2010, at about 01. 30
A M, while the deceased Manickam @ Mani yakarar was wal ki ng on
the extrene left side of the Singarapettai to Ut hangarai NH
Road, near |ndian Bank at Singarapetttai, the driver of the bus
bearing Registration No. TN 29 N 1828 belonging to appellant-

Transport Cor por at i on, who was drivi ng t he bus from
Ti ruvannamal ai to Uthangarai, drove the sanme in a rash and
negligent manner and dashed behind the said Mnickam @
Mani yakarar and caused the accident. In the accident, the said
Mani ckam @ Mani yakarar sustained fatal injuries all over the
body and immediately after the accident, he was taken to
Governnment Hospital, Uhangarai and given first aid treatnent

and was referred to Governnent Medical College Hospital, Salem
But the said Manickam @ Mniyakarar died on the way to
Governnment Medical College Hospital, Salem Therefore, the
respondents filed the said claim petition claimng a sum of
Rs. 7, 00, 000/ - as conpensation for the death of the said Manickam
@ Mani yakar ar agai nst the appell ant-Transport Corporati on.

5. The Tribunal, considering the pleadings, oral and
docunentary evidence, held that the accident occurred only due
to rash and negligent driving by the driver of the bus bel onging
to appell ant-Transport Corporation and directed the appellant to
pay a sum of Rs.5,40,000/- as conpensation to the respondents.

6. Questioning the quantum of conpensation awarded by the
Tribunal in the award dated 30.04.2013 made in MC O P. No. 76 of
2013, the appellant-Transport Corporation has come out with the
present appeal .

7. The learned counsel appearing for the appellant
contended that the respondents failed to prove the age,
avocation and inconme of the deceased. In the absence of any
material evidence to prove the avocation and inconme of the
deceased, a sum of Rs.6,000/- per nonth fixed by the Tribunal as
nonthly incone of the deceased is excessive. The anount awarded
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by the Tribunal towards funeral expenses is excessive. The total
conpensati on awarded by the Tribunal is excessive and prayed for
setting aside the award passed by the Tribunal.

8. Heard the | earned counsel appearing for the appellant-
Transport Corporation and perused the entire materials on
record.

9.Fromthe materials available on record, it is seen that
It is the claim of the respondents in the claim petition that
t he deceased was aged 60 years, working as Coolie as well as an
Agriculturist and also doing all kind of seasonal business and
was earning a sum of Rs.12,000/- per nonth. Except oral
evi dence, the respondents have not filed any docunment to prove
t he avocation and incone of the deceased. In the absence of any
material evidence with regard to avocation and incone, the
Tribunal considering the year of accident and age of the
deceased, fixed a sum of Rs.6,000/- per nonth as notional incone
of the deceased. The accident is of the year 2010 and the
nonthly income fixed by the Tribunal is not excessive. As per
Ex. P2/ postnortem certificate, the deceased was aged 65 years at
the time of accident. The Tribunal, following the judgnent of
the Hon' ble Apex Court reported in 2009 (2) TN MAC 1 SC [Sarl a
Verma & Ohers vs. Delhi Transport Corporation & another]
rightly applied multiplier '"7'. There are seven dependants of
the deceased and the Tribunal ought to have deducted 1/5th
towards personal expenses of the deceased instead of deducting
1/6t"., Fromthe award passed by the Tribunal, it is seen that the
anount awarded by the Tribunal towards |oss of consortium is
nmeagre and the Tribunal has also not awarded any anount towards

loss of estate. In view of the failure on the part of the
Tribunal for not awarding any anount towards |oss of estate and
awarding nmeagre anount of Rs. 25, 000/ - towards loss of

consortium deduction of 1/6t" made by the Tribunal towards
personal expenses of the deceased and the anobunt awarded by the
Tribunal towards funeral expenses are not interfered with. The
Tribunal considering the entire materials on record, has awarded
a sum of Rs.5,40,000/- as conpensation to the respondents, which
IS not excessive warranting interference by this Court.

10.In the result, this Gvil Mscellaneous Appeal is

dism ssed and a sum of Rs.5,40,000/- awarded by the Tribunal as
conpensation to the respondents, along with interest and costs

https://hcservices.ecourts.gov.in/hcservices/



Is confirmed. The appellant-Transport Corporation is directed to
deposit the award anmount along with interest and costs, |ess the
amount if any already deposited, within a period of twelve weeks
from the date of receipt of a copy of this judgnent to the
credit of MC OP.No.76 of 2013 on the file of the D strict
Judge, Special Court for Mtor Accidents dains Tribunal,

Krishnagiri. On such deposit, the respondents are permtted to
W thdraw their respective share of the award anount as per the
ratio of apportionnment fixed by the Tribunal, along wth

proportionate interest and costs after adjusting the anount, if
any already withdrawn, by filing necessary applications before
the Tribunal. No costs.

Sd/ -
Assi stant Regi strar

/'l True Copy //

Sub Assistant Registrar
kr k

To

1. The District Judge,
Speci al Court for Mdtor Accidents Cains Tribunal,
Krishnagiri.

+1lcc to M.D. Venkat achal am Advocate SR No.17269

C. M A No. 943 of 2021

PP( CO)
RVM 09/ 11/ 2021)
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