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ORDER

The present petition arises due to the registration of
FIR by the 1st respondent on the directions of this Court in Crl.
OP. No.30 of 2018 vide order dated 11.1.2018 against the
petitioners for the alleged offences u/s 120 (B), 409, 420 and
506 (i) IPC, which has been | odged by the 2n respondent.

2. It is the case of the prosecution, as is evident from
the FIR registered on the basis of the conplaint given by the 2nd
respondent is that the petitioners are associated in a senior
position with Ms. Chenplast Sanmar Ltd., and they had approached
the firmof which the 2 respondent is a partner and induced the
firmto buy 60 l|lakh shares worth Rs.3 Crores, on the prem se
that the said amount would triple within a very short tine.
Believing the words of the petitioners, the firm invested Rs.3
Crores in the shares for which a cheque was issued by the firm
fromits current account.

3. It is the further case of the prosecution that instead
of transferring the amount of Rs.9 Crores to the defacto
conplainant's partnership conpany, which is the profit of the
shares purchased from the petitioners' firm the anount was
remtted to the personal account of the father-in-law of the

defacto conpl ai nant. It is the further <case of the
prosecution that after transfer of the anmpbunt to the personal
account of M.V.N Ayyadurai, the petitioners' firm sought

reinvesting of the said sum back in the shares, which was
acceded to by M.V.N Ayyadurai .

4. 1t is the case of the prosecution that when the
defacto conplainant enquired about the petitioners about the

anount invested in shares and the profits thereof, the
petitioners threated that they would cancel the deal ership of
the defacto conplainant's partnership firm Al'l eging non-

paynent of the noney due to the defacto conplainant's
partnership firm from the petitioners' firm the present
conpl aint has been | odged by the defacto conplai nant, which has
been registered in Crime No.10 of 2018 on the file of the
respondent. Aggrieved by the said registration of the case, the
present petition has been filed for quashnment of the sane.
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5. Learned senior counsel appearing for the petitioners
submt that subsequent to the receipt of the noney, 60 |akh
shares of the value of Rs.3 Crores was issued in favour of
M. V. N Ayyadurai and on conpletion of the period, the anmount of
Rs.9 Crores, as has been undertaken, has been credited to the
account of M. V. N Ayyadur ai and, t hereafter, t he sai d
M. V. N Ayyadurai has also reinvested the said anpunt in shares
in the petitioners' firm Therefore, the present petition by
the defacto conplainant is nothing but an armtwi sting tactic to
gain unjust enrichnment by demandi ng paynent of the anmount to the
defacto conplainant's firm

6. In this regard, |earned senior counsel appearing for
the petitioners submt that the share certificate pertaining to
the allotnment nade to the said M.V.N Ayyadurai, which has been
annexed in the typed set, which share certificate was issued as
early as on 27.04.2009 on receipt of the anount, clearly shows
that even at the first instance, the shares were issued in the
nane of M. V. N Ayyadurai and that being the case, the subsequent
allotnent of shares in the nane of V.N Ayyadurai, after paynent
has been made by the petitioner's firm cannot be found fault

Wt h. If at all the defacto conplainant is aggrieved, she has
to proceed against V. N. Ayyadur ai and not agai nst t he
petitioners' firm It is the further subm ssion of the |earned

senior counsel for the petitioners that the defacto conplai nant,
bei ng the daughter-in-law of the said V.N Ayyadurai should have
been conscious of the issuance of shares in the nane of
V. N. Ayyadurai, as early as on 27.4.2009, but had kept quiet and
had filed the conplaint only during April, 2018.

7. It is the further submission of the |earned senior
counsel for the petitioners that even the conplaint clearly
reveal s that the ampunt has been paid by the petitioners to the
personal account of V.N Ayyadurai way back on 28.4.2012, which
informati on was al so conmunicated to the defacto conplainant's
partnership firm It is the further subm ssion of the |earned
senior counsel for the petitioner that after receipt of the
anount by V.N Ayyadurai, the anobunt, once again, has been
reinvested in the petitioners' firm on the own volition of
V. N. Ayyadur ai and if at all the defacto conplainant 1is
aggri eved, she has to proceed against V.N Ayyadurai for
receiving the anount in his personal account and not accounting
it in the name of the firm as the petitioners' firm is not
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oblivious of the transactions taken place in the defacto
conmplainant's firm Therefore, it is submtted that the present
conpl ai nt against the petitioners is msconceived and is |iable
to be quashed.

8. Per contra, |earned counsel appearing for the 2nd
respondent submitted that the anobunts having been issued from
the current account of Ms.V.N Ayyadurai Firm the anmounts ought
to have been credited back to the account of the firm I nspite
of the request made by the defacto conplainant's partnership
firm the anpbunt was said to have been credited to the persona
account of V.N Ayyadurai and further the said anobunt was
utilised for the purpose of purchase of further shares in the
nanme of V. N. Ayyadurai, which clearly shows that the petitioners’
firm wanted to defraud Ms.V.N Ayyaduraiu Firm of its |awful
right to get the anount back from the petitioners' firm It is
the further submission of the |earned counsel for the 2nd
respondent that once the petitioners' firm had received the
anount from the account of Ms.V.N Ayyadurai Firm the anounts,
on maturity, ought to have been credited to Ms. V.N Ayyadura
Firmand crediting it to the personal account of V.N Ayyadurai
the interest of the defacto conplainant's partnership cannot be
j eopardi zed. It is the further submission of the |earned
counsel for the 2v respondent that the wongful credit to the
per sonal account of V. N Ayyadur ai would not absolve the
petitioners of their duty to pay t he pr oceeds to
M s. V. N. Ayyadurai Firm and the non-paynent of the said amount to
Ms.V.N Ayyadurai Firm when the noney has been received from
Ms.V.N Ayyadurai Firmis a clear intent of cheating on the part
of the petitioners and inspite of the defacto conplainant's
partnership firm demandi ng paynent, no paynent having been nade
and the petitioners having threatened the defacto conplainant's
firm the present conplaint has been nade by the 2" respondent.

9. On the above contentions, this Court heard the |earned
Governnment Advocate (Crl. Side) appearing for the 1st respondent
and perused the nmaterials avail able on record.

10. A perusal of the materials available on record reveal
that even at the first instance, when 60 |akh shares was
purchased from the petitioners' firm for a sum of Rs.3 Crores
and odd, the share certificate has been issued in the nane of
V. N. Ayyadur ai . It is the claim of the defacto conpl ai nant that
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the shares were purchased by Ms.V.N Ayyadurai Firm for which
amount was released from the current account of the said firm
However, the said anmbunt is said to have been paid in the year
2009 by issuance of cheques by the firm but even on 27.4.2009,
the share certificate has been issued by the petitioners' firm

in the nane of V.N Ayyadurai. The partnership firm of the
defacto conpl ai nant has not taken any steps to rectify the said
m st ake, if really it was a mstake comitted by the

petitioners' firm Such being the case, the petitioners' firm
had recredited the proceeds of the said shares to the tune of
Rs.9 Crores and odd to the credit of V.N Ayyadurai on 28.4.2012.
It is admtted that the amount of Rs.9 Crores and odd had been
received by V.N Ayyadurai in his personal account, which has
been stated by the defacto conplainant in the conplaint as well.

11. It is the case of the defacto conplainant that
V. N Ayyadurai was lured into purchasing the shares once again
for the sum of Rs.9 Crores, which anount has not been paid by
the petitioners' firm It is the claim of the defacto
conplainant that the amount held by V.N Ayyadurai pertains to
the firmof Ms.V.N Ayyadurai and, therefore, the anmount paid by
the petitioners' firm to V.N Ayyadurai, which has been
reinvested by V.N Ayyadurai in the petitioners' firm actually
bel ongs to Ms.V.N Ayyadurai Firm This Court is not inclined
to adjudicate any dispute as to whether the anount belongs to
M 's. V. N. Ayyadurai Firmor V.N. Ayyadurai .

12. Once the anobunt has been paid back by the
petitioners' firm for a sum of Rs.9 Crores and odd to
V. N. Ayyadurai to his personal account, which is on the basis of
the share certificate issued by the petitioners' firm no
question/objection raised by the defacto conplainant for

i ssuance of share certificate in the name of V.N Ayyadurai, it
does not lie in the nouth of the 2n respondent to contend that
the amount due to Ms.V.N Ayyadurai Firm has not been paid. In

fact, on the maturity of the shares, the petitioners' firm had
paid the matured amount in a sumof Rs.9 Crores and odd to the
personal account of V.N Ayyadurai, which stands fairly accepted
by the defacto conplainant. That being the undisputed position,
the further purchase of shares by V.N Ayyadurai from the
petitioners' firm the defacto conplainant cannot claim any
anount fromthe petitioners' firmas the sane has been purchased
by V. N. Ayyadur ai .
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13. The 2m respondent not raised any hue and cry at the
first instance with regard to the issuance of share certificate
In the nane of V.N Ayyadurai, though the anount is alleged to
have been paid by Ms.V.N Ayyadurai Firm the claim of the 2nd
respondent that the anpbunt was not paid back to the defacto
conplainant's partnership firm does not nerit acceptance. The
petitioners' firm had paid back the maturity anmount to
V. N. Ayyadurai as per the share certificate issued and the said
share certificate having not been questioned at the threshold by
the 2m respondent, the subsequent purchase of shares by
V. N. Ayyadurai cannot be put against the petitioners and the
claim of the defacto 2" respondent for repaynent of anount back
to Ms.V.N Ayyadurai Firm cannot be sustai ned.

14. It is to be pointed out that even from the first
i nstance all the share certificates have been issued only in the
nane of V. N. Ayyadurai . There is no iota of material to show
that the shares were issued in the nane of Ms.V.N Ayyadurai
Firm May be Ms.V.N Ayyadurai Firm may have paid the anpunt
fromits current account, but there being no material to show
that the purchase of shares was in the nane of Ms.V.N Ayyadur ai
Firm and no question having been raised for the issuance of
share certificate in the name of V.N Ayyadurai, the present
conplaint by the 2 respondent that the petitioners are trying
to cheat Ms.V.N Ayyadurai Firm by not paying the anount due on
the share certificate is nothing but a fragile attenpt on the
part of the 2 respondent to achieve sonething, which is not
rightfully the share of the partnership firm

15. V. N Ayyadurai having received the anmount at the first
i nstance and, thereafter, deposited the anmount in shares in his
nanme in the petitioners' firm no claim can be nade against the
petitioners' firmin the absence of any materials to show that
the purchase at the first instance was nmade in the nane of
M s. V. N. Ayyadur ai Firm Further, on the date when the
transaction between the petitioners and Ms.V.V. Ayyadurai Firm
is said to have taken place, i.e., 15.4.2009, petitioners 1 to 3
were no longer the Directors of the petitioners' firm and they
had ceased to be Directors of the petitioners' firm way back in
July, 2004 and the 4th petitioner is not even shown to be a

Director of the petitioners' firm Such being the case,
mai ntainability of the case against the petitioners itself |oons
| ar ge. In the above backdrop, the conplaint of the 20
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respondent against the petitioners sans nerit and the sanme is
| iable to be quashed.

16. For the reasons aforesaid, Crine No.10 of 2018 on the
file of the 1st respondent is hereby quashed and this crimnal
ori gi nal petition is allowed. Consequent |y, connect ed
m scel | aneous petition is closed.

Sd/ -
Assi stant Regi strar(CS-VI)

/[l True Copy //

Sub Assistant Registrar
GLN

To

1. The Inspector of Police
District Crine Branch
Erode District.
(Crime No.10 of 2018)

2. The Public Prosecutor
Hi gh Court, Madras.

CRL. OP. NO 12719 OF 2018
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