IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 17.03. 2021
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI

C. M A No. 920 of 2021
and C. M P. No. 5251 of 2021

The Managi ng Director,
Tam | Nadu State Transport Corporation Limted,

Divisiion — I,

No.1, 2, Shei kpet Nadu Street,

Kanchi puram .. Appel I ant/ Respondent
Vs.

V. El' | appan .. Respondent/Petitioner

Prayer: This G vil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the judgnent and
decree dated 29.11.2019 nmade in MC O P.No.78 of 2012, on the
file of the Additional Sub Court, (Mtor Accidents Cains
Tri bunal ), Kanchi puram

For Appel | ant : M. K. J. Si vakumar

For Respondent M. M Si vakumar
for Ms. C. Prabakaran

JUDGMENT
(The matter is heard through “Video Conferencing/ Hybrid node”)

This Civil Mscellaneous Appeal has been filed by the
appel l ant-Transport Corporation challenging the quantum of
conpensation granted by the Tribunal in the award dated
29.11.2019 nmade in MC OP.No.78 of 2012, on the file of the
Addi ti onal Sub Court, (Motor Accidents Clains Tribunal),
Kanchi pur am

2. The appellant is the respondent in MC OP. No.78 of
2012, on the file of the Additional Sub Court, (Mtor Accidents
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Clainms Tribunal), Kanchipuram The respondent/claimnt filed the
said claim petition, claimng a sum of Rs.15,600,000/- as
conpensation for the injuries sustained by him in the accident
that took place on 29.08. 2011.

3. According to the respondent, on the date of accident,
when he was walking as a pedestrian inside O V.A agesan Bus
Stand, Kanchipuram followng traffic rules and regul ations, the
driver of Bus bearing Registration No. TN 32-N-3128 owned by the
appel I ant - Transport Corporation drove the vehicle in a rash and
negligent manner and hit against the respondent and caused the
accident. The front side tyre ran over the respondent's |egs and
the respondent sustained nmultiple grievous injuries. The
accident occurred only due to rash and negligent driving by
driver of the Bus and hence, filed the said claim petition
cl ai m ng conpensation against the appellant as owner of the Bus
i nvol ved in the accident.

4. The Tribunal considering the pleadings, oral and
docunentary evidence, held that the accident occurred only due
to rash and negligent driving by driver of the Bus owned by the
appel l ant-Transport Corporation and directed the appellant to
pay a sum of Rs.4,94,150/- as conpensation to the respondent.

5. Questioning the quantum of conpensation granted by the
Tribunal in the award dated 29.11.2019 made in MC O P. No. 78 of
2012, the appellant - Transport Corporation has cone out wth
t he present appeal.

6. The I|earned counsel appearing for the appellant-
Transport Corporation contended that the respondent did not file
any material docunent to prove his age, avocation and incone. In
the absence of any material evidence, the Tribunal erred in
fixing the nonthly income of the respondent as Rs.6,000/-, which
is excessive. In the absence of any nmaterial evidence to prove
that the respondent suffered functional disability and lost his
earning capacity, the Tribunal erred in fixing the disability of
the respondent as 45% and adopting nultiplier nethod for
awar di ng conpensation towards disability. In any event, the
total conpensation awarded by the Tribunal is excessive and
prayed for setting aside the award of the Tri bunal.
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7. The |l earned counsel appearing for the respondent nade
subm ssions in support of the award passed by the Tribunal and
prayed for dism ssal of the appeal.

8. Heard the | earned counsel appearing for the appellant-
Transport Corporation as well as the respondent and perused the
material s avail abl e on record.

9.Fromthe materials on record, it is seen that it is the
contention of the respondent that in the accident, he suffered
fracture on two parts of his right leg and both the |legs were
injured and has taken treatnent as in-patient at the Governnent
Hospital, Chennai, from 29.08.2011 to 15.10.2011, for a period
of 47 days. P.W2 Doctor exam ned the appellant and certified
that the appellant suffered 45% disability. P.W2 Doctor deposed
about the nature of injuries suffered by the respondent and
i ssued the disability certificate to that effect. In the absence
of any contra evidence to disprove the evidence of P.W2 Doctor
and Ex.P7 - disability certificate, the Tribunal considering the
evidence of P.W2 Doctor, fixed the functional disability
suffered by the respondent as 45% which is in order. At the
time of accident, the respondent was working as a Mson under
the Lucky Constructions, Kanchipuram The Tribunal adopted
mul tiplier nmethod in awardi ng conpensation towards disability on
the ground that due to the fracture of right |leg, the bones were
mal united, he suffered 1 % inch shortening, his normal way of
life is affected and his earning power has been reduced. The
reason given by the Tribunal for adopting nultiplier nethod is
in order. The respondent clained that he was earning a sum of
Rs. 12,000/ - per nonth working as a Mason. He did not file any

docunent to prove the sanme. In the absence of any naterial
evidence to prove the avocation and incone, the Tribunal fixed a
sum of Rs.6,000/- per nonth as notional income of the

respondent. The accident is of the year 2011. Considering the
year of accident and nature of work done by the respondent, the
nmonthly incone fixed by the Tribunal is not excessive. The
anounts awarded by the Tribunal under other heads are just and
reasonable and there is no error in the award of the Tribunal
warranting interference by this Court.

10.In the result, this Gvil Mscellaneous Appeal is

dismssed and the anount awarded by the Tri bunal at
Rs. 4,94,150/- together with interest at the rate of 7.5% per
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annum from the date of petition till the date of deposit is
confirmed. The appellant-Transport Corporation is directed to
deposit the award amount along with interest and costs, less the
anount al ready deposited, within a period of twelve weeks from
the date of receipt of a copy of this judgnent, to the credit of
MC OP. No.78 of 2012. On such deposit, the respondent is
permtted to withdraw the award anount, along with interest and
costs, after adjusting the anount, if any, already w thdrawn, by
filing necessary applications before the Tribunal. Consequently,
connected M scel |l aneous Petition is closed. No costs.

Sd/ -
Assi stant Regi strar (CO

/'l True Copy //
Sub Assistant Registrar
gsa
To

1. The Additional Sub Court,
(Motor Accident Cains Tribunal),
Kanchi pur am

2. The Section O ficer,
VR Secti on,
Hi gh Court, Madras.

+1CC to M. C. Prabakaran, Advocate, SR No. 17065
+1CC to M. K. J. Sivakumar, Advocate, SR No. 16995

C. M A No. 920 of 2021
and
C. M P. No. 5251 of 2021
CA(CO
B. VC (21/09/2021)
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