IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED 23.09.2021
CORAM:
THE HONOURABLE MR.JUSTICE K.KALYANASUNDARAM
AND
THE HONOURABLE MR.JUSTICE V.SIVAGNANAM
Nos.4270 and 4272 of 2020 &

W.P.
W.M.P.Nos.5056 and 5057 of 2020
(Heard through VC)

P.G.Pradeep ..Petitioner in W.P.No.4270 of 2020
Kantipuli Sudarsan ..Petitioner in W.P.No.4272 of 2020
Versus

1. Union of India,
Rep. by its Secretary,
Government of India,
Ministry of Earth Sciences,
New Delhi - 110 003.

2. The Director,
National Institute of Ocean Technology (NIOT),
Ministry of Earth Sciences, Government of India,
Velachery - Tambaram Main Road,
Pallikaranai,
Chennai - 600 100.

3. The Senior Administrative Officer,
National Institute of Ocean Technology (NIOT),
Ministry of Earth Sciences, Government of India,
Velachery - Tambaram Main Road,
Pallikaranai, Chennai - 600 100.

4. The Central Administrative Tribunal (CAT),
Madras Bench,
City Civil Court Campus,
Madras High Court Buildings,
Chennai - 104. . .Respondents in both W.Ps'

PRAYER in Dboth Writ Petitions: Writ Petitions filed wunder
Article 226 of the Constitution of 1India, seeking to issue a
Writ of Certiorarified Mandamus to call for the records relating
to the impugned order dated 31.01.2020 made in O.A.Nos.1220 and
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1219 of 2019, respectively, on the file of the Central
Administrative Tribunal (CAT), Madras Bench and quash the same
and to pass an order directing the respondents 1 to 3 herein not
to recover any amount on re-fixing of the petitioner's pay by
the respondents 1 to 3 under the guise of the order in Office
Memorandum No.NIOT/E&P/Audit/2016/0.M.Nos.182 and 193, dated
22.07.2019 issued by the third respondent pending disposal of
O.A.Nos.1220 and 1219 of 2019, respectively, on the file of the
Central Administrative Tribunal (CAT), Madras Bench.

For petitioner in
both W.Ps' : Mr.A.Kalaivanan

For respondents in
both W.Ps' : Mr.V.Vijay Shankar
Standing Counsel

COMMON ORDETR
(The Order of the Court was made by K.KALYANASUNDARAM, J)

These writ petitions have been filed challenging the Order
passed by the Central Administrative Tribunal [hereinafter
referred to as "CAT"] in O.A.Nos.1219 and 1220 of 2019.

2. The petitioners were appointed in National Institute of
Ocean Technology [NIOT] on contract basis. In 2008, a
notification was issued for regular appointment, in which, the
petitioners were also selected and appointed on regular basis.
While fixing salary, earlier salary of the petitioners were
taken note of and higher pay was fixed. During audit inspection
for the financial vyear 2012-13, objections were raised with
regard to fixation of pay. Based on the objections, proceedings
were 1initiated to recover the excess payment. Questioning the
same, O.A.No.465 of 2019 was filed before the CAT. By an order
dated, 08.03.2019, the respondents were directed to consider the
representation of the writ petitioners. Thereafter, an order was
passed on 22.07.2019, rejecting their representation.
Challenging the same, the petitioners have filed O.A.Nos.1219
and 1220 of 2019 before the CAT.

3. It appears on 24.10.2019, the CAT granted an order of
interim stay, restraining the Authorities from recovering the
amount, however, after hearing the parties, interim order was
vacated on 31.01.2020. The petitioners are challenging the order
dated 31.01.2020 in these writ petitions.

4. The learned counsel appearing for the petitioners
Mr.A.Kalaivanan has reiterated the <case of the petitioners
projected in the Writ Petitions and justified the interim stay
granted by the Tribunal on 24.10.2019.

https://hcservices.ecourts.gov.in/hcservices/



SF The learned Standing Counsel appearing for the
respondents Mr.V.Vijay Shankar would state that the petitioners
were appointed on contract basis in the year 2002 and in the
year 2009 they were made as regular employees. However, while
fixing their salary, the Authorities have fixed higher salary,
instead of fixing minimum pay. In view of the audit objections
made in the year 2012-13, their pay was regularized and recovery
proceedings were 1initiated against the petitioners. It is his
further submission that there is no illegality in wvacating the
interim order granted in favour of the petitioners.

6. Heard the submissions of the learned counsels and perused
the materials available on record.

7. In the matter on hand, it 1s not in dispute that
challenge in the Writ petitions is the interim order passed by
the CAT, wherein, the Tribunal has vacated the interim stay
granted earlier. It 1s pertinent to note that the petitioners
have challenged the re-fixation of salary and recovery of the
excess amount 1in the Original Application Nos.1219 and 1220 of
2019. Admittedly, both the Original Applications are pending.
Therefore, it would not be appropriate to decide the rights of
the parties at this Jjuncture. Any opinion expressed on merits of
the case would have impact on the cases, which are pending
before the CAT.

8. However, considering the facts and circumstances of the
case, we are of the opinion that the recovery of excess amount
from the ©petitioners alone can be stayed. The Central
Administrative Tribunal is requested to dispose of the Original
Application Nos.1219 and 1220 of 2019, as expeditiously as
possible, preferably within a period of six months from the date
of receipt of a copy of this order.

9. Accordingly, the Writ Petitions stands ordered. There 1is

no order as to costs. Consequently, connected miscellaneous
petitions are closed.

sd/-
Assistant Registrar (CS VII)

//True Copy//
Sub Assistant Registrar

rns
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To

1. The Secretary,
Government of India,
Ministry of Earth Sciences,
New Delhi - 110 003.

2. The Director,
National Institute of Ocean Technology (NIOT),
Ministry of Earth Sciences, Government of India,
Velachery - Tambaram Main Road,
Pallikaranai,
Chennai - 600 100.

3. The Senior Administrative Officer,
National Institute of Ocean Technology (NIOT),
Ministry of Earth Sciences, Government of India,
Velachery - Tambaram Main Road,
Pallikaranai, Chennai - 600 100.

4. The Central Administrative Tribunal (CAT),
Madras Bench,
City Civil Court Campus,
Madras High Court Buildings,
Chennai - 104.

+2cc to Mr.A.Kalaivanan, Advocate, S.R.No.49302, 49303

W.P. Nos.4270 and 4272 of 2020 &
W.M.P.Nos.5056 and 5057 of 2020

AK-TIT (CO)
RGA(11/10/2021)
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