IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 03.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE RMI. TEEKAA RAMAN
Crl.R C No.223 of 2018
M Devendar an .. Petitioner/Defacto conpl ai nant

Vs.
The State represented by,
The Sub Inspector of Police,
District Crinme Branch,
Kanchi puram Di stri ct.
Crime No.56 of 2014 ... Respondent/ Conpl ai nant

PRAYER. This Crimnal Revision Case has been filed under Section
397 and 401 of Cr.P.C., to set aside the order of the |earned
Judicial Magistrate No.2, Chengalpet, in CM.No.3431 of 2017,
dated 28.11.2017.

For Petitioner : M. A Suresh

For Respondent : M.R Vinoth Raja
Gover nnent Advocat e

ORDER

The defacto conplainant is the revision petitioner
her ei n.

2. The defacto conplainant has filed a conplaint before
the respondent police by alleging the forcible execution of the
docunents and the sane was registered as a case in Crine No. 56
of 2014, on the file of the respondent police. After
i nvestigation, the respondent police have filed FRCS No.2 of 2016
for conmmtting alleged offence and it was closed by stating that
“M stake of Fact” and hence, the defacto conplainant has filed a
protest petition in CM.No.3431 of 2017 before the |earned
Judi cial Magistrate No.2, Chengal pet. After consideration of the
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facts and circunstances, the l|earned Judge had rejected the
protest petition and accepted the negative report filed in FRCS
No.2 of 2016 and hence, the defacto conplainant has preferred the
present Crimnal Revision Case before this Court.

3. The case of the defacto conplainant is that the Genera

Power Docunment No. 32 of 2017 dated 03.01.2007 in favour of Thonas
S/ 0. Sanuvel is not given for S. No.340/6 neasuring a total extent
of 50 cents and the revision petitioner herein is the only person
aut horized to deal with S No.340/6 and 340/3C. Further, the said
Thomas S/ o. Sanuvel was appoi nted as power agent only for the |and
conprised in S.No.339/1, 340/1D, 340/1E, 340/2B, 340/5A, 340/5B
and 340/ 5C neasuring an extent of 2.47 acres and clearly know ng
the fact the accused nanely Thomas had sold the property in
S.No.340/6 and the sanme was not infornmed to the revision
petitioner herein. It is submtted that at the tine of execution
of the power of attorney deed in favour of Thomas S/ 0. Sanuvel
the Patta for the Iand conprised in S. No.340/6 and 340/ 3C was not
in favour of the revision petitioner herein and after clearance
of the title deeds and patta for S. No340/6 and 340/3C the
revision petitioner herein had made settlenent deed in favour of
his wife viz., Rajeswari, 1in docunent No.2344/2007, dated
05. 04. 2007 for the S.No.340/6 and 340/ 3C and w thout know ng the
fact that the revision petitioner herein had nmade the settl enent
deed and the accused persons had played fraud by selling the
property in S. No.340/6 and latterly the accused persons had
t hreat ened and ki dnapped the revision petitioner herein to cancel
the settlement deed which is in favour of one Rajeswari, who is
the wife of the revision petitioner herein.

4. Heard both the Ilearned counsels and perused the
materi als placed on record.

5. The |earned counsel for the revision petitioner would
submt that the Lower Court had in a error nmanner passed the
order based on the evidence given by the Sub-Registrar,
Madhur ant hagam and wi tness of the cancellation of settlenent deed
and also failed to consider the fact that the evidence is given
only before the Investigation Oficer but not before the
concerned Court of |aw

6. After going through the argunents and the docunents
filed by the private conplainant, it is seen that the cause of
action for the case arises in the year 2007. The accused had
purchased the property by a sale deed dated 02.03.2007 and
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thereafter sold the property to other persons and registered the
documents and that, the revision petitioner had not taken any
civil action fromthe year 2007. Thereafter, when the sale deed
in favour of the alleged accused is in force, the revision
petitioner executed settlenent deed in favour of his wife on
05. 04. 2007, which appears to be illegal. After two years, the
revision petitioner hinself had cancelled the settlenent deed
executed in favour his wfe. The Investigating Oficer has
recorded the statenment of the Sub Registrar of Madhurant hagam and
one Dhanasekar has also given a statenent that the gift
settl enent deed executed by the defacto conpl ai nant was cancel |l ed
between 2 and 3 p.m, and the same was presented for
regi stration. But one Ranesh, who is the attester of the said
cancel l ati on docunent, has stated that the defacto conpl ai nant
viz., Devendaran and his wife viz., Rajeswari were Kkidnapped
around 2.30 pm from Chengal pattu to Chennai, by a Car and
thereafter, Rajeswari was taken to the Sub Regi strar Ofice,
Madhur ant agam and thereafter, the signature were obtained from
the defacto conplai nant and the father of the defacto
conpl ai nant .

7. Taking into consideration the statenment given by the
Sub- Regi strar of the Madhuranthagam Sub-Registrar Ofice, the
Trial Court has rendered a finding that the allegation made by
the conplainant is appear to be nore doubtful. Furthernore, the
all egation made in the said conplaint was nmade after two years of
the alleged incident, which strengthen the suspicion. The sale
deed in favour of the accused was executed in the year 2007,
while the sane was in force, the defacto conplai nant has settled
the property on 05.04. 2007 by way of sale deed in the nane of his

wife. Two years thereafter, he has cancelled the settlenent
deed, which was executed in favour of his wife and two years
thereafter the present conplaint has been filed. In other words,

sale deed in favour of the accused was in the year 2007 and in
the year 2009 the settlenment executed by the defacto conpl ai nant
in favour of his wife was cancelled. The allegation is that the
cancel lation of the settlenment deed was commtted in coercion by
ki dnapping the famly of the defacto conplai nant. After giving
conplaint in the year 2011, there was a conprom se entered
between the parties and based wupon the conprom se further
proceedi ngs were stopped. Again in the year 2014, another
conplaint was given for the sanme incident and hence, the
Investigating Oficer has closed the case as m stake of fact and
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accordingly filed negative report. Since the negative report is
based upon the factual position, regarding the sale deed in the
year 2007; settlenent deed in the year 2007; cancellation of the
settlenent deed on 11.09.2011; conplaint on 10.11.2011 and
subsequent |y, conprom se took place between the parties and again
anot her conplaint was given. The |earned Judicial Magistrate has
stated that negative report is acceptable and accordingly
accepted the negative report in the referred charge sheet and
di sm ssed the protest petition.

8. The contention of the |earned counsel for the revision
petitioner is that the statenent given by the Sub-Registrar
before the Investigating O ficer cannot be relied upon.

9.Based on the statenent of the Registrar of the Sub
Regi stration Ofice of Madhuranthagam for discharging of his
official duty, this Court does not find any error in the order
passed by the |earned Judicial Mgistrate. The contentions nade
by the learned counsel for the revision petitioner stands
negati ved.

10. Accordingly, this Crim nal Revi sion Case stands
di sm ssed. The order passed by the |earned Judicial Magistrate
No. 2, Chengal pet, in CWP. No.3431 of 2017, dated 28.11.2017, is
her eby confi r ned.
Sd/ -
Assi stant Registrar(CS-111)

/| True Copy//

Sub Assistant Registrar
dua

To

1. The Sub I nspector of Police,
District Crime Branch, KanchipuramDi strict.

2. The Judicial Magistrate No.2, Chengal pet.
3. The Public Prosecutor, Hi gh Court, Madras.
Crl.R C No.223 of 2018

VBM CO)
SB( 01/ 10/ 2021)
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