IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 03.08. 2021
CORAM
THE HONOURABLE MR, JUSTI CE N. ANAND VENKATESH
W P. No. 4927 of 2021

M . P. Venkat esan ...Petitioner

Vs

The Conmmi ssi oner,
G eater Corporation of Chennai,
Corporation Ofice,

Chennai . .. . Respondent
Prayer : Wit Petition filed wunder Article 226 of the
Constitution of India for issuance of a Wit of Mandanus, to

direct the respondent to renove the fencing put up in front of
the petitioner's building bearing Door No.1/1, Gound Floor,
"Deepak Towers" Kumarasany Nagar, Villivakkam Chennai - 600 049
in view of the petitioner's representation dated 17.12.2020.

For Petitioner : M . M Venkat esh

For Respondent : M . P. T. Ranadevi
St andi ng Counsel

ORDER

This Wit Petition has been filed for the issue of a wit
of mandanus directing the respondent to renove the fencing that
has been put up in front of the building of the petitioner by
considering the representation nade by the petitioner
onl7.12.2020.

2. The respondent has filed a counter affidavit and the
relevant portions in the <counter affidavit are extracted
her eunder:

"5.1 respectfully submt that earlier one

M. B. Sant hakumar had filed a Wit Petition in
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W P. No. 23104 of 2017 praying to issue a Wit of
Mandanmus directing the 1st respondent herein to

renove the encroachnents on the Chennai -
Thiruvallur H gh Road at Door No.249-250, MIH
road Chennai - 600 049 and ot her encroachnent on
t he r oad in view  of t he petitioner's
representation dated 21.07.2017. | further

submt that the Hon'ble court disposed the above
Wit Petition by order dated 30.102.2017 as
foll ows: -

“...5.In the light of the aforesaid narrative, it
now becones necessary for the wit petitioner to
address both the respondents 1 and 3 before us.

6. Therefore, the follow ng order is passed:

(a) Wit petitioner shal | send a fresh
representation to both respondent Nos.1 and 3
with regard to his plea for renoval of the
al | eged encroachnents on Chennai - Thi ruval | ur
H gh Road at Door No.249-250, MIH Road, Chennai -
49 within a fortnight fromthe date of receipt of
a copy of this order

(b) On  receipt of the representation as
af oresaid, respondent Nos.1l and 3 shall dispose
of the representation in a manner known to | aw
within a period of four weeks from the date of
recei pt of representation...”

6.1 respectfully submt that the Chenna
— Thiruvallur H gh Road, comes under the
jurisdiction of the State H ghways Departnent.
The State H ghways Departnent has sent a letter
dated 13.03.2019 vide Letter No.02/2019/stating
t hat Door No.249-250, MIH Road, Chennai-600 049,
till Padi Flyover, the road is being naintained
by the Geater Chennai Corporation and has
requested to renove the encroachnment at MIH road,
Chennai - 600 049.

7.1 respectful ly subm t t hat
M. B. Sant hakumar has filed a Contenpt Petition in
Cont . Pet n. No. 1483 of 2018 for non-conpliance of
the order dated 30.10.2017. | further submt that
the G eater Chennai corporation has denolished
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the entire encroachnent portion in the nonth of
October 2019 and based on the subm ssion the
Hon' ble Court has closed the above Contenpt
Petition.

8. 1 respectfully subm t t hat t he
officials of the Geater Chennai Corporation have
only denolished the encroached portion which is
adjacent to the compound wall of the petitioner

prem ses. |  further submt that after the
renoval of the encroachnent, the petitioner has
denol i shed his conmpound wall for the use of

commercial space in the Gound floor of the
building by trespassing through the MIH Road,
Chennai .

9.1 respectfully submt that in order to
prevent the trespassing by the petitioner, the
officials of the Geater Chennai Corporation have
erected the G I.Sheets adjoining the petitioner
bui l ding at MIH road, Chennai .

10.1 respectfully submt that since the
petitioner has denolished the conpound wall for
utilising the commercial space in the G ound
Floor and in order to verify the access approved
for the petitioner, a Notice dated 22.02.2021 for
calling for Approved Pl an under Section 56(1) and
57 read with Section 85 of the Tam| Nadu Town
and Country Planning Act, 1971 was issued to the
petitioner herein.

11.1 respectfully submt that on receipt
of the above notice dated 22.02.2021 sent to the
petitioner, the petitioner has subnmtted the
approved plan copy in PPA No.DO08/5604/2011 and
the Building approval in BA No.DO08/ 0405/2012
dated 08.02.2012. | further submt that on
scrutinizing the approved plan copy it was found
that a part of ground floor has been sanctioned
as “Cottage Industry” and the building is having
access only through Kumarasany Nagar Min road
Vil livakkam Chennai

and ;
13.1 respectfully submt that since the
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petitioner's building 1is being put up by
deviating the approved plan, further action has
been taken by issuing a Locking & Sealing and
Denolition Notice dated 12.04.2021 under Section
56 & 57 read with Section 85 of Tam | Nadu Town
and Country Planning Act, 1971 to all the
occupi ers of the building in question.

3.Heard the |earned counsel for the petitioner and the
| ear ned counsel appearing on behalf of the respondent.

4.1t is clear from the counter affidavit filed by the
respondent that the building that has been put up by the
petitioner is itself a deviation from the approved plan and
therefore, already proceedings had been initiated for | ocking
and sealing. A specific stand has been taken to the effect that
it is the petitioner who had encroached upon a portion of the
property belonging to the Corporation and this encroachnment was
renoved and the Corporation has erected G I. Sheets to prevent
any further encroachnent.

5.1n view of the above, the relief as sought for by the
petitioner cannot be granted by this Court and accordingly, this
wit petition stands dism ssed. No costs.
Sd/ -
Assi stant Registrar (CS-1X)

/1 True Copy //

Sub Assistant Registrar
kp

To

The Commi ssi oner,

Greater Corporation of Chennai,
Corporation Ofice,

Chennai .

+1cc to M.P. T. Ranadevi, Advocate SR No. 37900

W P. No. 4927 of 2021
PCH( CO)
RVM 24/ 08/ 2021)
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