IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 19.07. 2021
CORAM
THE HON BLE MR JUSTI CE ABDUL QUDDHOSE

CVA NO 881 OF 2016
AND
CWP NO. 7054 OF 2016

The Managi ng Director,
Tam | Nadu State Transport
Cor porati on (Kumbakonanm) Limted
Trichy.
... Appel | ant / Respondent

ver sus

Ravi kumar
... Respondent/ Peti ti oner

Cvil Mscellaneous Appeal filed under Section 173 of the
Motor Vehicles Act against the judgnent and decree dated
04.04.2014 made in MC. OP. No.256 of 2005 on the file of the
Motor Accident Cains Tribunal, Principal Subordinate Judge,
Ti ruvannanal ai .

For Appel | ant . M. Ramanat han
for M.D. Venkat achal am

For Respondent : Ms. A Subadra
for Ms. M Mal ar

JUDGVENT
(Heard Vi deo Conference)

This appeal has been filed by the Transport Corporation
chal lenging the award dated 04.04.2014 passed by the Mdtor
Acci dent d ai ns Tri bunal , Pri nci pal District Judge,
Ti ruvannamal ai in MCOP No. 256 of 2005.

2. The appellant / Transport Corporation has filed this
appeal challenging the inpugned award on the ground that their
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bus was not involved in the alleged accident as the permt for
the alleged bus was only given for the route Titagudi -
Ariyalur, whereas the alleged accident is said to have been
taken place at Tiruvannanal ai .

3. Heard M. Ranmanat han, | earned counsel for the
appel | ant /  Transport Corporation and M. A Subadra, |earned
counsel for the respondent / clai mant.

4. Before the Tribunal, the appellant / Transport
Corporation has filed the trip sheet dated 31.08.2003 which was
mar ked as Ex. R1.

5. As seen from the trip sheet, on the date of the
accident, the bus was plying in the route Titagudi-Ariyalur and
therefore, it is not possible for the bus to have been at
Ti ruvannanal ai, where the alleged accident is said to have taken
place, for which, a claim has been made by the respondent
agai nst the appellant /Transport Corporation for the injuries
sustained by him The appellant / Transport Corporation has
also filed Ex.R2, dated 31.03.2003 which is the permt for the
bus bearing Registration No. TN 32-N- 0949, which the respondent /
cl ai mant alleges that it was involved in the accident which
resulted him in sustaining injuries. This Court has perused
and exam ned the permt EX.R2.

6. As seen fromthe permt (Ex.R2), it was given only for

the route Titagudi — Ariyalur, whereas the alleged accident is
said to have been taken place at Tiruvanamalai, which will not
fall under the said route. As seen from the aforenentioned

docunents, Exs.RlL and R2, it is very clear that on the date of
the alleged accident, the bus bearing Registration No.TN 32-N
0949, was never at Tiruvannanmal ai and does not have the permt
to ply at Tiruvannamalai and the trip sheet which was marked as
Ex.R1L also discloses that it was plying only in the route

Titagudi - Ariyalur on the date of the accident. The Tri bunal
has erroneously by total non application of mnd to Exs.Rl and
R2, wviz., the trip sheet and the permt has nulcted the

liability on the appellant / Transport Corporation despite the
fact that the bus bearing No. TN 32-N-0949, was not involved in
the accident, which resulted in the respondent / claimnt
sustaining injuries. The Tribunal has rejected the contentions
of the appellant / Transport Corporation only on the ground that
the Driver of the bus was not examned as a wtness before the
Tri bunal . However, when Exs.Rl and R2 nekes it clear that the
bus was never present at the scene of the accident nor was
plying in the route passing through Tiruvannamal ai, where the
accident is alleged to have taken place, the Tribunal ought not
to have nulcted the liability on the appellant / Transport
Cor por ati on. Cinching evidence has been placed by the
appellant / Transport Corporation in the form of Exs.RlL and R2
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before the Tribunal to prove that their bus bearing Registration
No. TN-32- N-0949, was not involved in the alleged accident which
resulted in the respondent sustaining injuries and hence this
Court is of the considered view that by total non application of
mnd to the materials and evidence available on record, the
i mpugned award has been passed as against the appellant /
Transport Corporation.

7. For the foregoing reasons, the inpugned award dated
04.04.2014 passed by the Principal D strict Judge, Mot or
Accident Cains Tribunal, Tiruvannamalai in MCOP No.256 of 2005

Is set aside and the Cvil Mscell aneous Appeal is allowed. No
costs. Consequently, connected m scell aneous petition is cl osed.

Sd/ -
Assi stant Registrar(CS-1)
/'l True Copy //
Sub Assi stant Registrar
VSi 2
To
1. The Principal Subordinate Judge
Mbt or Accident C ains Tribunal,
Ti ruvannamal ai .
2. The Section Oficer,
V. R Section
H gh Court of Madras, Chennai - 104.
+1cc to Ms. M Mal ar, Advocate, S.R No. 34259
+1cc to M. D. Venkat achal am Advocate, S.R No. 34241
CVA No. 881 of 2016

AK- 11 ( CO)
RLP( 29/ 09/ 2021)
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