BAI L SLIP

The Appellant/Accused nanmely M Mannar, S/ o. (Lat e)
Munusany, was directed to be released on bail as per order of
this Court dated 22/09/2015 in CRL.MP.No.1 of 2015 in
CRL. R. C. No. 981 of 2015 on the file of this Court.

IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 18. 08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE RMI. TEEKAA RANAN
CRL. R C. NO 981 OF 2015

M  Mannar
Petitioner/ Appel | ant/ 1st Accused

Vs.

State rep. by
The Sub I nspector of Police,
Vellore South L & O Police Station,
Vellore District.
Crime No.787/2012.
Respondent / Respondent / Conpl ai nant

PRAYER : Petition filed under Section 397 and 401 of the
Crimnal Procedure Code, to call for the records relating to the
judgnment passed in Crl.A No.59 of 2014 dated 16.06.2015 on the
file of the Principal D strict & Sessions Judge, Vellore
confirmng the judgnent passed in C. C No.48 of 2013 dated
05.07.2014 on the file of the Judicial Mugistrate No.I, Vellore
and set aside the sane.

For Petitioner : M.S. Doraisany

For Respondent : M.R Vinoth Raja,
Gover nnment Advocate
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ORDER
The matter is heard through "Video Conference".

2. The convicted first accused is the revision
petitioner herein.

3. The case of the petitioner is that

3(a) on 24.12.2012 at about 3.45 pm the first
accused/ Mannar had witten filthy words in a board hanging in
front of his residence by defam ng the reputation of P.W2/Latha
and the sane was questioned by the defacto conplainant, enraged
over the sane, the appellant along with one Padma had scol ded
the defacto conplainant in filthy |anguage, in the course of
sane transaction, the appell ant had beaten the defacto
conplainant on his head with wooden |og and poured acid on the
|l eft side of the cheek and caused grievous injury and that one
anot her accused Padma had assaulted the defacto conplainant with
her hands and | egs and caused sinple injury to himand al so both
t he appellant and one anot her accused had threatened the defacto
conplainant with dire consequence to his breathe and thereby,
the appellant and one another accused had conmitted offences
puni shabl e under Section 294(b), 323, 326 and 506(ii) of IPC.

3(b) The respondent-police filed a final report in Crine
No. 787/ 2012, before the Vellore South L & O Police station,
Vellore, alleging that appellant was charged for the offences
puni shabl e under Section 294(b), 323, 506(ii) and 326 of |PC and
the appellant/accused was found guilty for the offence under
Section 326 of IPC and convicted and sentenced to undergo R I.,
for one and half years and also to pay a fine of Rs.10,000/- in

default to undergo S.I., for three nonths. Qut of total fine
anopunt, a sum of Rs.5,000/- is ordered to be paid to victim as
conpensation under Section 357 of O.P.C Further, the

appellant is found not gquilty for the offences under Section
294(b) and 506(ii) of IPC and thereby, acquitted.

4. During trial, on the prosecution side PPW1 to P.W10
were examned and Exs.Pl1 to P12 have been marked and the
mat eri al objects which are marked as Ms.1 to 4. On the side of
the appellant no oral or docunentary evidence was placed before
the trial Court. After hearing both sides, the |earned Judici al
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Magi strate found the appellant guilty for the offence under
Section 326 of IPC and convicted as aforesaid, apart from
acquitting for the offences wunder Section 294(b), 323 and
506(ii) of IPC

5. The learned Magistrate has held that charge under
Section 294(b), 323 and 506(ii) of IPC was not nmade out.
Accordingly, acquitted the first accused and convicted the
accused for the offence under Section 323 of |IPC and acquitted
the second accused in entirety. Appeal filed by the appellant
in Cl.A No.59/2014, is dismssed and hence the revision.

6. M . S. Dor ai sany, |earned counsel for the revision
petitioner would contend that in the absence of any chem cal
report as to the chemcal nature of the alleged content in MO 3,
the trial Court ought not to have convicted under Section 326 of
| PC. The seizure nmahazar was not proved in the manner known to
law and due to the previous enmty, the false case has been
foisted against Al. Further, on the point of quantum of
puni shnent, the | earned counsel also submtted that the revision
petitioner is 71 years old and he is suffering from cancer and
t aki ng treatnent.

7. The |earned Governnent Advocate(Crl.side) for the
respondent nade a submi ssion in support of the order passed by
the Courts bel ow.

8. After hearing the rival subm ssions and perusing the
records, the only charge against the revision petitioner is
under Section 326 of IPC. The case of the prosecution as could
be seen fromthe evidence of P.W1 is that in front of the house
of the first accused, he has witten filthy words in front of
hi s house whereby, sone defamatory words touching the reputation
of P.W2/Latha, (wfe of P.W1), which has led to enraged over
the said incident, the alleged incidence said to have occurred.

9. Records reveals that the investigation has not seized
the alleged board said to be containing filthy words. Nei t her
the PPW1 nor P.W2, have stated that the filthy words witten
on the hanging board in front of the accused house. As per
Ex. P9 rough sketch, the alleged incident is said to have been
taken place in front of the house of the accused, assunes
significance. The reason for going to the accused house was
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deposed by P.WL1. Since against his wife- P.W2, certain
def amatory words have been witten in front of the board hangi ng
In front of the accused house. It renmains to be stated that the
evidence P.W2 and P.W3, as could be seen from the cross
exani nati on are to the effect that only after incidence of

P.W1l, they cane to the scene. The attestor of the seizure
mahazar is Ex.P10 and observation nahazar, viz., P.W5 has
turned hostile. In respect of the eye witness, P.W®6/Selvi, has

not supported the case of the prosecution and turned hostile.

10. Admittedly, MO 3/enpty bottle, is said to have been
seized from the scene of the crine. According to the
prosecution, it is an enpty bottle said to have contained acid.
For the reasons not known, the investigation officer has not
send the bottle, for Forensic, what was inside the bottle/ MO 3
would likely to cause damage to the alleged of P.W1. The
Doctor/P.W2, who had initially given treatnent for P.W1 had
I ssued Ex.P6 wound certificate and further, treatnment was given
by P. W9/ Doct or - Sent hanmar ai Kannan, who had issued wound
certificate under Ex.P7, to show that P.W1 has suffered a
grievous injury in the eye and the opinion is to the effect it
is truthfully as if, said to have been thrown on the face, as
spoken to by P.W1. Unfortunately, the prosecution has not send
MO. 3/ bottle to ascertain the nature of the content said to have
been inside MO 3.

11. In the absence of any forensic report as to the
nature of the substance, the conviction under Section 326 of |PC
is not sustainable and accordingly, the sane is nodified under
Section 324 of IPC and the substantial period of sentence is
al ready been underwent is set off and the conpensati on of
Rs. 10, 000/ - is hereby confirned.

12. In view of this matter, the crimnal revision case
is partly allowed to the extent indicated above.

Sd/ -
Assi stant Regi strar(CS-VI)

/[l True Copy //

Sub Assistant Registrar
AT
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To

1. The Judicial Mgistrate No.l,
Vel | ore.

2. The Chief Judicial Mgistrate,
Vel l ore. (For Infornmation)

3. The Principal District and Sessions Judge,
Vel | ore.

4. The Sub I nspector of Police,
Vel lore South L & O Police Station,
Vellore District.

5. The Public Prosecutor(Crimnal Side),
Hi gh Court of Madras.

6. The Section Oficer,
Crimnal Section,
Hi gh Court, Madras.
+lcc to M s. S Doraisany, Advocate, S.R No.41347
Crl. R C No.981 of 2015

SRA( CO)
RLP( 12/ 10/ 2021)
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