IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 30. 04. 2021
CORAM
THE HONOURABLE MR, JUSTI CE ABDUL QUDDHOSE
C. M A No.707 of 2016 &
CMP. No. 5708 of 2016

Shriram CGeneral Insurance Co. Ltd.
10003-E-8, RI1CO Industrial Area,
Sita Pura, Jaipur, Rajasthan — 302022
... Appel ant / 2rd Respondent

. Vs..
1. R Sasi bushana Reddy ... Respondent / Petitioner
2. V. Shankar ... Respondent / 1st Respondent
Prayer : CGivil Mscellaneous Appeal filed under Section 173 of

the Mdtor Vehicles Act, 1988, to set aside the decree and
judgnment dated 11.08.2015 made in M C. O P. No. 226 of 2013, on the
file of Mdtor Accident Cainms Tribunal (Sub Court) Hosur and be
pl eased to dismss the claimfor conpensation.

For Appel | ant . M. S. Dhakshnanoort hy
For Respondents : M. Mikund R Pandiyan for Rl
R2- Exparte

JUDGMENT

This Cvil Mscellaneous Appeal has been filed by the
| nsurance conpany challenging the Award dated 11.08.2015 passed
by the Mdtor Accident dainms Tribunal (Sub Court) Hosur in
M C. O P. No. 226 of 2013.

2. Heard M . S. Dhakshnanoorthy, |earned counsel for the
Appel lant and M. Mikund R Pandiyan, |earned counsel for the
first respondent. Since the second respondent was set exparte
before the Tribunal, notice to the second respondent is
di spensed with by this Court.

https://hcservices.ecourts.gov.in/hcservices/



3. The Appellant |Insurance Conpany has challenged the
I npugned award only on the ground that the quantum of
conpensation awarded by the Tribunal is excessive as according
to them the Tribunal has erroneously adopted the nmultiplier
nmet hod for assessing the conpensation towards |oss of earning
capacity. The Tribunal under the inpugned award directed the
appel  ant I nsurance conpany to pay the first respondent/cl ai mant
a conpensation of Rs.9,48,800/- together with interest and costs
as detail ed hereunder:

Heads Amount Awar ded by the
Tri bunal
(Rs.)

Loss of ear ni ng 7, 48, 800/ -
capacity (6500%x12x16x60%
Pai n and suffering 50, 000/ -
Medi cal Expenses 1, 26, 000/ -
Ext ra Nouri shnent 10, 000/ -
Transportation 5, 000/ -
At t endant Charges 9, 000/ -
Total Award 9, 48, 800/ -

4. The first respondent/clai mant has sustained the foll ow ng
injuries as a result of an accident on 24.06.2012 caused by a
vehicle insured with the appell ant:

a. Fracture dislocation of the |left shoul der joint.

5. The first respondent/claimant has taken conservative
medical treatnment in the hospital only for a period of four days
from 24.06. 2012 to 27.06.2012. He has al so taken treatnent for
spine injury L4,L5 and S1 D scectony surgery done and was in-
patient for the period from 18.09.2014 to 21.09.2014 for another
peri od of three days.

6. It is the case of the appellant |nsurance Conpany that
the treatment for the claimant's spine injury was taken after
two years from the date of accident and therefore, it is not
related to the notor accident. The Appellant also states that
even as per the claimants own pleadings, it is clear that the
claimants suffered only dislocation of his |eft shoulder and he
did not suffer any spine injury as a result of the accident.

7. This Court has also exam ned the evidence avail able on
record. No sufficient evidence has been adduced by the clai mant
before the Tribunal to prove that he has sustained spine injury
as a result of the accident. Wiile that be so, the Tribunal
ought not have adopted nultiplier nmethod for assessnent of

https://hcservices.ecourts.gov.in/hcservices/



conpensation towards |oss of earning capacity of the claimnt.

Instead the Tribunal ought have assessed the disability
conpensati on based on percentage basis. Hence, this Court sets
aside the conpensation awarded by the Tribunal for a sum of

Rs.7,48,800/- towards |oss of earning capacity by adopting the
mul tiplier nethod. Instead this Court fixes the disability
conpensation for the clai mant at Rs. 2,40,000/- for 60%
disability suffered by the clainmnt calculated at Rs.4000/- per

percentage of disability, since the accident happened on
24. 06. 2012. However, this Court nmakes it clear that the
conpensation of Rs.4,000/- per percentage of disability by this
Court cannot be treated as a precedent for future matters as the
same has been fixed by this Court based on the nature of the
injuries and the facts and circunstances of this case al one.

8. Insofar as the conpensation awarded by the Tribunal
towards pain and suffering at Rs.50,000/- and Medical expenses
at Rs.1,26,000/- is concerned, the same is confirmed by this

Court as it is a just conpensation.

9. However, this Court is of the considered view that the
conpensation awarded by the Tribunal wunder the heads extra
nouri shnment at Rs.10,000/-, Transportation at Rs.5,000/- and
Attender charges at Rs.9,000/- will have to be enhanced as it is
| ow. Accordingly, this Court enhancing the sane to Rs. 20,000/ -,
Rs. 20, 000/ - and Rs. 18, 000/- respectively.

10. For the foregoing reasons, this Court reduces the
conpensation to Rs.4,74,000/- from Rs.9,48,000/- fixed by the
Tribunal as detail ed hereunder:

Amount Awar ded by Modi fied Award

Heads the Tri bunal Amount
(Rs.) (Rs.)

Loss of earning Rs.6500x12x16x60% Ni
capacity = Rs. 7, 48, 800
Per manent Ni | Rs. 4000 x60%
Disability = Rs. 2, 40, 000/ -
Pai n and suffering Rs. 50, 000/ - Rs. 50, 000/ -
Medi cal Expenses Rs. 1, 26, 000/ - Rs. 1, 26, 000/ -
Extra Nouri shnent Rs. 10, 000/ - Rs. 20, 000/ -
Transportation Rs. 5, 000/ - Rs. 20, 000/ -
At t endant Charges Rs. 9, 000/ - Rs. 18, 000/ -
Total Award Rs. 9, 48, 000/ - Rs. 4, 74, 000/ -

11. In the result, this Cvil Mscell aneous Appeal is partly
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allowed by reducing the Award anount from Rs.9,48,000/- to
Rs.4,74,000/-. At the tinme of granting interim stay by this
Court, the Appellant Insurance Conpany has already deposited a
sum of Rs.4,74,000/- together with proportionate interest and
cost and the first respondent/claimnt has also wthdrawn the
sane. No costs. Consequently, connected m scellaneous petition

I's cl osed.
Sd/ -
Assi stant Registrar (CS-V)
[l True Copy //
Sub Assistant Registrar
nsv
To

The Mdtor Accident Cains Tribunal,
(Sub Court), Hosur.

+lcc to M. S. Dhakshnanoorthy, Advocate SR No.26571
+lcc to M. Mikund R Pandi yan, Advocate SR No.27090(30/05/2022)

C. M A No. 707 of 2016
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RVM 22/ 09/ 2021)
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