IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 15.09. 2021
CORAM
THE HONOURABLE MR, JUSTI CE M DHANDAPANI
W P. No. 4155 of 2019
Pr at hapan ... Petitioner
Vs.

1. The District Collector,
Thi ruval lur District,
Thi ruval | ur.

2. The Tahsil dar,
Ut hukottai Tal uk,
Thi ruval lur D strict.

3. The Superintendent of Police,
Thiruval lur D strict,
Thi ruval | ur.

4. The Deputy Superintendent of Police,
Thiruval lur D strict,
Thi ruval | ur.

5. The I nspector of Police,
Peri yapal ayam Pol i ce Stati on,
Thiruval lur District.

6. Jaganat han ... Respondent s

PRAYER : Wit Petition filed wunder Article 226 of the
Constitution of India praying for issuance of a Wit of Mundanus
to direct the respondents 1 to 5 herein to give the petitioner
Police Protection for reconstruction of the tenple of clan deity
(Kula Deivam) Thulukathamman in the petitioner's colony at
Panni yacherry Village and Post, Uthukottai Taluk, Thiruvallur
District.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : Ms. T. Ghana Banu

For Respondent
Nos.1 to 5 : M.A Gopinath
Gover nnment Advocate (Crl. Side)

ORDER

This petition has been filed for a Wit of Mandanus to
direct the respondents 1 to 5 herein to give Police Protection
for reconstruction of the tenple of clan deity (Kula Deivan),
Thul ukanat hamman, in the petitioner's colony at Panniyacherry
Village and Post, Uthukottai Taluk, Thiruvallur District.

2. Facts leading to the present round of litigation is
that the petitioner is a resident of Panniyacherry Village and
there are two colonies for SC Comunity, nanely Chinnacherry
Colony and Periyacherry Colony, wherein 175 famlies are
residing and the goddess Thul ukanathanman is the petitioner's
comunity clan deity (Kula Deivan) and the petitioner's
comunity was conducting the rituals and practices in the tenple
as per the custons and tradition for past several decades. Wile
so, to the shock and suprise, on 04.01.2018 during night hours,
sonme mscreants denolished the Thul ukanat hamman Tenple and on
enquiry, it cane to light that the 6th respondent, along with his
henchnmen, had denolished the tenple. Wen it was questioned, the
6th respondent has admitted the said fact and further agreed to
facilitate the construction of a new tenple, enabling al
comunity people to worship. Believing the words, the petitioner
comunity also supplied all raw materials necessary for
construction and thereafter, the 6t respondent deliberately
failed to adhere to his wundertaking and not permtted the
petitioner's conmmunity to join in the construction as they
bel onged to |lower caste. Aggrieved by the sane, the petitioner
filed a conplaint before the Inspector of Police, on 24.06.2018
to retrieve the tenple land fromthe 6t" respondent and to permt
the petitioner's conmmunity people to construct the tenple wth
police protection. Since no reply was given to the said
conplaint, he invoked the provision of the Right to Information
Act, whereby he canme to know about the receipt of conplaint and
further that no case has been registered on the petitioner's
conpl ai nt. Thereafter, he sent letter to t he Deput y
Superintendent of Police, Social Justice and Human Rights
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Division, Thiruvallur and also sent letter to the 2 respondent,
bringing to the notice the fact of denolition. However, no
action whatsoever was taken on the series of conplaints before
the said authorities. Furthernore, the petitioner approached the
National Conm ssion of Schedule Caste about violation of
constitutional right to worship and the said Conm ssion had
replied the petitioner on 29.11.2018, enclosing reply of the 3rd
respondent dated O05.09.2018 along with the proceedings of the
Enquiry Oficer / 4th respondent for conduct of peace commttee
nmeeting. In the said neeting, there was no consensus arrived
between the parties. Since there is no proper reply for the
petitioner's conplaints before the official respondents, |Ieft
with no other option, he is constrained to approach this Court
by filing this Wit Petition.

3. The Ilearned counsel appearing for the petitioner
submtted that when the matter <cane wup for hearing on
08.04.2019, this Court was pleased to pass an order, whereby a
direction was issued to issue sumons to all the parties
concerned to appear before the said official for enquiry.
I nspite of many rem nders, no steps were taken to conply wth
the order of this Court and thereafter, as ordered by this
Court, notice of hearing was issued by the Sub Collector
(incharge), Thiruvallur, who conducted enquiry and passed
interim orders regarding celebration of pongal festival in the
Tenpl e on the consent of both comrunities and after sone period
of time, no festivals were celebrated and till date, dispute
exi sts between the two community people regarding construction
of the said Tenple. Hence he prays this Court to issue
appropriate direction in this regard.

4. This Court has carefully considered the argunents
advanced by the | earned counsel appearing for the petitioner and
al so perused the materials available on record.

5. It appears that there is a dispute between the two
comunity people with regard to the construction of new tenple
and thereby there was frequent Ilaw and order issue and
therefore, the tenple was |ocked by the revenue officials, in
order to avoid the law and order problem and clash in between
the two conmunities. On an earlier occasion, this Court vide its
order dated 07.09.2021, issued a direction to the respondents 1
and 2 to take decision to earmark 1,000 sg.ft of land to the
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petitioner's comunity in the Governnment land, so as to enable
them to construct a Tenple for Goddess Thul ukanathamman for
wor shi p.

6. The learned Governnent Advocate (Crl.Side) has
produced the action taken report filed by the 2 respondent
before this Court and made a submi ssion that in order to conply
the interim order of this Court, a field inspection has been
made in and around the area of residence of the petitioner's
comunity people and identified Governnent |ands to enable them
to construct the Tenple. The petitioner's comunity people also
accepted to construct a tenple for Goddess Thul ukanat hamman in
the land in S.F. No.66, Panayanchery Village, which is |ocated
opposite to the existing Thul ukanathamman Tenple and prays this
Court to pass appropriate orders.

7. The | earned counsel appearing for the petitioner, on
i nstructions, agreed for construction of a new Tenple in the
pl ace earnmarked by the revenue officials.

8. In view of the conceding stand taken by the |earned
counsel on either side, this Court issues a direction to the
official respondents to allot the place earmarked for the
construction of a new Tenple for Goddess Thul ukanathanmman,
within a period of four weeks fromthe date of receipt of a copy
of this order and wupon such allotnment being nade, the
petitioner's comunity people nmay construct the tenple in the
said | and earmarked for the said purpose.

9. The Wit Petition is disposed of wth the above
direction. No costs.

Sd/ -
Assi stant Regi strar (CO

/'l True Copy //

Sub Assi stant Registrar

sk
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To

1. The District Collector,
Thi ruval lur District,
Thi ruval | ur.

2. The Tahsil dar,
Ut hukottai Tal uk,
Thi ruval lur D strict.

3. The Superintendent of Police,
Thiruval lur D strict,
Thi ruval | ur.

4. The Deputy Superintendent of Police,
Thiruval lur D strict,
Thi ruval | ur.

5. The I nspector of Police,
Peri yapal ayam Pol i ce Stati on,
Thiruval lur District.
+lcc to Ms. T.Glana Banu, Advocate SR No. 47459
W P. No. 4155 of 2019

M CO)
RVM 11/ 10/ 2021)
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