IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 26.04. 2021
CORAM
THE HONOURABLE MR. JUSTI CE ABDUL QUDDHOSE
C. M A No. 546 of 2016
Anj al ai ... Appellant / C ai mant
Vs

1. Ashok Kumar
2. New | ndi a Assurance Conpany Ltd,

No. 45, Mbore Street,

Chennai — 600 001. ... Respondents / Respondents
Prayer : Civil Mscellaneous Appeal filed under Section 173 of
the Mdtor Vehicles Act, 1988, against the Judgnent and Decree
dated 27.08.2015 and nade in MACTOP. NO 2454 of 2012 on the file
of the Mdtor Accident Cains Tribunal and Special Sub Judge-II
to deal with MCOP.cases, Chennai.

For Appel | ant : M.F.Terry Chella Raja
For Respondent 2 : M . G Udaya Sankar

Rl1-set exparte

JUDGMENT

This G vil M scellaneous Appeal has been filed by the
cl ai mant seeki ng enhancenent of conpensation under the inpugned
award dated 27.08.2015 passed by the Mtor Accident Cains
Tribunal (Special Sub Judge-1l dealing with MCOP.cases) in
MCOP. No. 2454 of 2012.

2. Heard M.F.Terry Chella Raja, |earned counsel for the
Appel l ant and M. G Udaya Sankar, |earned counsel for the second
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respondent. Since the first respondent was set exparte before
the Tribunal, notice to the first respondent is dispensed wth
by this Court.

3. The Appellant/clai mant unsatisfied with the guantum of
conpensati on awarded by the Tribunal has preferred this appeal
seeki ng for enhancenent of conpensati on.

4. The Tribunal under the inpugned award has directed the
second r espondent | nsur ance Conpany to pay t he
Appel | ant/cl ai mant a conpensation of Rs.1,25,000/- together with
i nterest and costs for the injuries sustained by himas a result
of an accident caused by a vehicle owned by the first respondent
and insured with the second respondent as detail ed hereunder:

Awar d Anmount

Heads (Rs.)

For 10% partial and pernmanent 30, 000/ -
disability at t he rate of

Rs. 3, 000/ - per percentage

Pai n and sufferings 30, 000/ -
Transportation charges 10, 000/ -
Extra Nouri shment 6, 000/ -
Cost of Attender 5, 000/ -
Loss of inconme for 2 nonths 13, 000/ -
Loss of Anenities 30, 000/ -
Danage to cloth & other articles 1, 000/ -
Tot al 1, 25, 000/ -

5. Before the Tribunal, the Appellant/claimant has fil ed
ei ght docunents which were marked as Ex.P1 to Ex.P8 and two
W t nesses wer e exam ned on her si de nanmel y t he
Appel | ant/cl ai mant hersel f as PWand the Doctor who exam ned her
as PW. On the side of the second respondent Insurance Conpany
nei t her any docunent was filed nor any w tness exam ned, before
the Tri bunal .

6. The Tribunal wunder the inpugned Award has observed
based on t he exhi bits mar ked on t he si de of t he
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Appel | ant/claimant that the Appellant/claimnt has only taken
conservative treatnent. However, the head injury sustained by
the Appellant/clainmant has not been disputed by the second
respondent as seen from the evidence available on record. Wth
regard to the fracture of ulna bone is concerned, the Tribuna

has rightly rej ected t he said disability as t he
Appel | ant/claimant has not established her case, before the
Tribunal that she sustained Alna bone fracture which entitled
her to claim 25% disability for the sane. However, as seen from
the evidence available on record, it is an admtted fact that
the Appel |l ant/cl ai mant has sustained frontal | obe brain
contusion, due to the injuries sustained by her as a result of
the accident. The doctor, PW has assessed the disability of the
Appel lant/claimant for the frontal |obe brain contusion as a
result of the head injury caused to her due to the accident at
35% However, t he Tri bunal after obser vi ng t hat t he
Appel l ant/claimant was fully recovered after taking treatnent in
the year 2010 itself, has reduced her disability to 10% This
Court is of the considered view that the reduction of disability
for the frontal |obe brain contusion with Sub Dural Henorrhage
(SDH) by the Tribunal from 35% fixed by the Doctor to 10%is |ow
and it has to be enhanced. After giving due consideration to the
materials and evidence available on record as well as the
referral slip issued for taking CT Scan (Ex.P3), D scharge
Summary issued by the Government Hospital, Puducherry (Ex.P4),

Prescription issued on 22.06.2010 (Ex.P5), OP.chits and Slips
(Ex.P6), Disability Certificate (Ex.P7) and X-Ray (Ex.P8), this
Court is of the considered view that the disability towards head
injury for the Appellant/claimnt has to be enhanced to 25% from
10% fixed by the Tribunal. Accordingly, the sanme is enhanced to
25% and therefore, the disability conpensation awarded by the
Tri bunal IS accordi ngly, enhanced to Rs. 75, 000/ - from
Rs. 30,000/- fixed by the Tribunal calculated at Rs.3,000/- per
percentage of disability for 25% disability suffered by the
Appel | ant/cl ai mant on account of her head injury. Excepting for
this nodification, this Court is of the considered view that the
conpensati on awarded by the Tribunal under various other heads
of conpensation cannot be considered to be excessive as all eged
by the second respondent |nsurance Conpany.

7. For the foregoing reasons, this Court enhances the

conpensation awarded by the Tribunal from Rs.1,25,000/- to
Rs. 1, 70,000/ - as detail ed hereunder:
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Anpunt .
Awar ded by Modi 11 ed
Awa

Heads the Tri bunal 21%?gnunt
(Rs.) '
For partial and pernmanent 30, 000/ - 75, 000/ -

disability at the rate of (10% x 3000) (25% x 3000)
Rs. 3, 000/ - per percentage

Pai n and sufferings 30, 000/ - 30, 000/ -
Transportation charges 10, 000/ - 10, 000/ -
Extra Nouri shnent 6, 000/ - 6, 000/ -
Cost of Attender 5, 000/ - 5, 000/ -
Loss of income for 2 13, 000/ - 13, 000/ -
nont hs

Loss of Anenities 30, 000/ - 30, 000/ -
Damage to cloth & other 1, 000/ - 1, 000/ -
articles

Tot al 1, 25, 000/ - 1, 70, 000/ -
8. In the result, this Guvil M scel | aneous Appea

is partly allowed and the Second Respondent |nsurance Conpany
Is directed to deposit the entire anount awarded by this Court
along with interest @7.5% per annum fromthe date of claimtil
the date of deposit and costs after deducting the anount already
deposited if any to the credit of MCOP. No.2454 of 2012 within a
period of four weeks fromthe date of receipt of a copy of this
Judgnent . On such deposit being nmade, the Tribunal shal
transfer the anmount lying to the credit of MCOP. No. 2454 of 2012
to the bank account of the Appellant/claimant through RTGS
within a period of one week thereafter. No costs.

Sd/ -
Assi stant Regi strar

/'l True Copy //

Sub Assi stant Registrar

nl
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To
1. The Special Sub Judge-|I|
dealing with MCOP cases,

Mbt or Accident C ains Tribunal,

Chennai .
2. The Section O ficer

V. R Secti on,

Hi gh Court of Madras.
+lcc to Ms. S Udaya Sankar, Advocate SR No.25849
+1lcc to Ms.M Mal ar, Advocate SR No. 25425

C. M A No. 546 of 2016

CNR( CO)
RVM 21/ 10/ 2021)
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