IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 25.03. 2021
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI
C. M A NO 425 OF 2021

B. Premal at ha
Appel | ant/ Petitioner
Vs.

The Managi ng Director,
Tam | Nadu State Transport Corporation Limted,
Madur ai , Nagercoil Region.
Respondent / Respondent

Prayer: This G vil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the decree and
judgnent dated 30.12.2019 nade in MC O P. No.4104 of 2014, on
the file of the Principal Special Court, (Mtor Accidents C ains
Tri bunal ), Chennai.

For Appel | ant : M. K Varadha Kanar aj

For Respondent : M.K J.Sivakumar

JUDGMENT
(The matter is heard through “Video Conferencing/ Hybrid node”)

This appeal has been filed for enhancenent of the
conpensation granted by the Tribunal in the award dated
30.12.2019 made in MC. O P. No.4104 of 2014, on the file of the
Principal Special Court, (Mtor Accidents Cdains Tribunal),
Chennai .

2.By consent of the |earned counsel appearing for the

appellant as well as the respondent, the appeal is taken up for
final disposal at the adm ssion stage itself.
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3. The appellant/claimant filed M C O P.No.4104 of 2014,
on the file of the Principal Special Court, (Mtor Accidents
Clainms Tribunal), Chennai, claimng a sum of Rs.15,00,000/- as
conpensation for the injuries sustained by her in the accident
t hat took place on 27.09.2013.

4. The Tribunal considering the pleadings, oral and
docunentary evidence, held that accident occurred only due to
rash and negligent driving by driver of Bus and directed the
respondent - Transport Corporation to pay a sum of Rs.2,46,307/-
as conpensation to the appellant.

5. Not being satisfied wth the anmounts awarded by the
Tribunal in the award dated 30.12.2019 made in MC O P. No.4104
of 2014, the appellant has conme out with the present appeal.

6. The |earned counsel appearing for the appellant
contended that the appellant suffered disability due to the
injuries sustained in the accident. P.W2 Doctor exam ned the
appellant and certified that the appellant suffered 40%
disability. The appellant filed disability certificate issued by
P.W2 Doctor and nmarked the sane as Ex.P19. The Tribunal
erroneously failed to consider Ex.Pl19 and failed to award any
anount for disability. The |earned counsel appearing for the
appel lant further submtted that the Tribunal failed to award
any anount for future nedical expenses and |oss of incone during
treatnment period. The total conpensation awarded by the Tri bunal
under different heads are neagre and prayed for enhancenent of
t he conpensati on.

7.Per contra, the learned counsel appearing for the
respondent - Transport Corporation contended that the Tribunal
considering the nature of injuries and disability suffered by
the appellant, awarded conpensation under different heads
excessively. The appellant has not suffered any |oss of incone.
Even during treatnent period, she has availed nedical |eave with
pay and she has not suffered any |oss of income. The appell ant
Is not entitled to any enhancenent and prayed for dism ssal of
t he appeal .

8. Heard the |earned counsel appearing for the appellant

as well as the respondent-Transport Corporation and perused the
mat eri al s avail abl e on record.
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9.1t is the case of the appellant that at the tine of
acci dent, she was working as a Principal at Bethlahem Col | ege of
Education, Kanyakumari District and was earning a sum of
Rs. 20,000/- per nonth. In the accident, she suffered injuries
and fracture. To prove her case, she exam ned herself as P.W1,
exam ned the Doctor as P.W2 and narked disability certificate
as Ex.P19. P.W2 Doctor examned the appellant and certified
that the appellant suffered 40% disability. She has taken
treatnment as in-patient at Ananthapuri Hospital in two different
spells viz., from 28.09.2013 to 12.10.2013 and from 28.11.2013
to 04.12.2013, for a period of 22 days. The Tribunal has
awarded a consolidated sum of Rs. 3,000/- towards extra
nouri shnment, attendant charges and m scel |l aneous expenses. The
same is neagre and hence, enhanced to Rs.10,000/- towards
attendant charges, Rs.10,000/- towards extra nourishnent and
Rs. 5, 000/ - t owar ds m scel | aneous expenses. The Tri bunal
consi dering Exs. P10 to P12, held that the appellant availed
nmedical |eave with pay during the treatnent period and has not
suffered any | oss of incone and hence, he is not entitled to any
amount towards loss of incone. The sanme in is order. The
appel l ant produced Ex.P19 - disability certificate issued by
P.W2 Doctor. The respondent did not let in any contra evidence
to the evidence of P.W2 Doctor and Ex.P19. On perusal of
Ex.P19, it is seen that P.W2 Doctor certified that the
appel lant suffered 40% partial permanent disability. The
appellant has not let in any evidence to disprove the evidence
of P.W2 Doctor and Ex.P19 — disability certificate. Hence, the
appellant is entitled to conpensation for 40% disability. The
appel l ant has not proved that she suffered functional disability
and | ost her earning capacity. Hence, she is not entitled to any
conpensation by adopting multiplier nmethod. The accident is of
the year 2013. Hence, a sum of Rs.1,20,000/- (Rs.3,000/- x 40%
Is awarded towards disability at the rate of Rs.3,000/- per
percentage for 40% disability. Considering the nature of
injuries and disability, this Court is of the considered view
that the anmounts awarded by the Tribunal towards other heads are
just and reasonable and hence, the sane are hereby confirned.
Thus, the conpensation awarded by the Tribunal is nodified as
fol | ows:
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S. Descri ption Amount Anpunt Awar d
No awar ded by  awarded by | confirned
Tri bunal this Court or
(Rs) (Rs) enhanced
or
gr ant ed
1 Disability - 1,20, 000/ - G ant ed
2. At t endant 10, 000/ -
char ges, 3, 000/ - 10, 000/ - Enhanced
extra 5, 000/ -
nouri shnment and
m scel | aneous
expenses
3. Transportation 45, 900/ - 45, 900/ -  Confirnmed
char ges
4. Pai n and 10, 000/ - 10, 000/ -  Confirned
suf fering
5. Loss of 13, 000/ - 13, 000/ -  Confirnmed
anenities
6. Medi cal expenses 1,74,407/-  1,74,407/- Confirned
Tot al 2,46,307/- 3,88,307/-  Enhanced
by
Rs.1,42,0
00/ -
10.In the result, the appeal is partly allowed and the
anount awarded by the Tribunal at Rs.2,46,307/- is enhanced to
Rs. 3,88,307/- together with interest the rate of 7.5% per
annum from the date of petition till the date of deposit.
respondent is directed to deposit the award anount,
determned by this Court, along with interest and costs, within
a period of twelve weeks from the date of receipt of a copy of
this judgnent, to the credit of MC OP. No.4104 of 2014.
such deposit, the appellant is permtted to withdraw the award
anount, now determned by this Court, along with interest

https://hcservices.ecourts.gov.in/hcservices/




costs, after adjusting the amount, if any already w thdrawn, by
filing necessary applications before the Tribunal. No costs.

Sd/ -
Assi stant Registrar(L.A)

/'l True Copy //
Sub Assistant Registrar
gsa
To
The Mdtor Accident Cains Tribunal,

The Principal Special Judge,
Chennai .

+lcc to M. K Varadha Kamaraj, Advocate, S.R No.19298

+1cc to M. K. J.Sivakunmar, Advocate, S.R No.19478

C. M A No. 425 of 2021

VBM CO)
RLP( 29/ 10/ 2021)
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