IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 31.03. 2021
CORAM
THE HONOURABLE MR. JUSTI CE RMI. TEEKAA RANMAN

CMA. No. 911 of 2015
and CVP. No.1 of 2015

Metropolitan Transport Corporation Limted,

represented by its Managi ng Director,

Pal | avan House, Anna Sal ai ,

Chennai — 600 002. ... Appel | ant/ Respondent

Vs.
K. S. Mur al i dhar an ... Respondent/Petitioner

PRAYER. This G vil M scellaneous Appeal has been filed under
Section 173 of the Mdtor Vehicles Act, 1988, to set aside the
award made in MCOP. No. 1379 of 2007, dated 13.07.2011, on the file
of the Mdtor Accident Cains Tribunal (VI Court of Small Causes)
Chennai .

For Appel | ant : M. S. Sivakumar
for M.K S. Suresh

For Respondent . M. K Ponnusany for
M s. Anand and Surya

JUDGVENT

(The case has been heard through video conference)

The Transport Corporation is the appellant herein.

2. The claimant, who has suffered injuries in the road
transport accident, which took place on 25.10.2006, has filed a
petition in MCOP.No.1379 of 2013, on the file of the Mtor
Accidents Clainms Tribunal, VI Court of Small Causes, Chennai, for

claimng conpensation and the Tribunal has awarded a sum of
Rs. 1, 02,980/ - as conpensati on. As aggrieved against the sane,
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the Transport Corporation has filed this GCvil Mscellaneous
Appeal , on the point of quantum

3. The factum of the accident, manner of the accident rash
and negligent driving on the part of the driver of the Transport
corporation are not in dispute and hence, finding rendered by the
Tribunal is hereby confirned.

4.Before the Tribunal, during the course of trial, on
behalf of the petitioner, he hinself was examned as PW and
Dr. K. J. Mat hi azhagan was exam ned as PW and marked Exs.Pl to P13
and on behalf of the respondent one G S. Padnmanaban was exam ned
as RW and no docunentary evi dence has been fil ed.

5. Heard both the |earned counsels on the point of guantum
and perused the materials placed on record.

6.On a perusal of the records it is seen that wwth regard
to the injuries sustained, the injured was exam ned hinself as
PW and Dr.K J.Mthiazhagan was examned as DW and nmarked
di scharge  sunmary under Exs.P1 & P2, Ex. P12/ disability
certificate, Ex. P13/ X-ray t hr ough PW2/ Doct or, further
Ex. P6/ appoi nt nent order, Ex.P7/relieving order and Ex.P8/|oss of
pay certificate were nmarked.

7.As per Ex.Pl/discharge summary, it appears that disc
space between C5 - 6 & C6 - C7 was reduced but there is no
indication of fracture. Based upon Ex.Pl12/disability certificate
issued by PW2 and the evidence of the PW2/doctor, the Tribuna
has fixed the disability at 30% The injured is 49 years old and
he is an advocate by profession. Taking into consideration the
date of the accident viz., on 25.10.2006, the Tribunal has
awarded a sum of Rs.2,000/- for one percentage disability and
accordingly, a sum of Rs.60,000/- was granted under the head of
disability. After going though evidence of PW, | find that the
percentage of disability fixed by the Tribunal appears to be
reasonabl e.

8.1n view of the evidence of PW2/Doctor, coupled wth
docunentary evidences viz., Exs.P1 & P2, this Court finds that
the conpensation awarded by the Tribunal on the other heads
appears to be reasonable and hence, the quantum of conpensation
awarded by the Tribunal cannot be ternmed as exorbitant and
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excessi ve. On the contrary, it appears to be just and
reasonabl e. Hence, this Court finds that the conpensation
awarded by the Tribunal in MCOP. No.1379 of 2007 is reasonable.

9.1n view of the above this G vil Mscellaneous Petition
is devoid of merits and stands dism ssed. No costs.
Consequently, connect m scellaneous petition is closed. At this
juncture, the | earned counsel for the Transport Corporation would
submt that the appellant herein/Transport Corporation has
al ready deposited the conpensation anmobunt as awarded by the

Tri bunal .
Sd/ -
Assi stant Regi strar(CS-VlI)
/'l True Copy//
Sub Assistant Registrar
dua
To

1. The Motor Accident C ains Tribunal,
The VI Court of Small Causes,
Chennai .

2. The Section O ficer,
V. R Section, Hi gh Court,
Madr as.

+lcc to Ms. Anand and Suryas, Advocate, S.R No.21200
CMA. No. 911 of 2015
and CWP. No. 1 of 2015

AK( CO)
SB( 21/ 10/ 2021)
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