IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 06.10.2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAMANI AM
WP. No. 15052 of 2016
M Raj akani ... Petitioner
_VS_
1. The Governnment of Tam | Nadu,
Represented by its Secretary,
Housi ng and Urban Devel opnent Depart nent,
Fort St. George,
Chennai - 600 009.
2. The Executive Engi neer-cum Adm nistrative Oficer,

Tam | Nadu Housi ng Board,
493, Anna Sal ai,

Nandanam
Chennai - 600 035. ... Respondents
PRAYER : Wit Petition filed Under Article 226 of the

Constitution of India praying for issuance of Wit of Mndanus,
directing the second respondent herein to consider the
representation dated 29.04.2015 and allow the petitioner to be in
occupation of the dem sed shop till the second respondent get
approval for the construction of new prenmises and to re-allot a
plan shop in the newy constructed building therein to the
petitioner.

For Petitioner : M.J.Kalidas
For Respondents : M.K M D. Muhil an

CGover nnent Advocate for Rl
M . R Bhar at hkumar for R2

https://hcservices.ecourts.gov.in/hcservices/



ORDER

The relief sought for in the present Wit Petition is to
direct the second respondent to consider the representation dated
29.04. 2015 and allow the petitioner to be in occupation of the
dem sed shop till the second respondent gets approval for the
construction of new premses and to re-allot a plan shop in the
new y constructed building therein to the petitioner.

2. Admttedly, the petitioner's husband was the original
allottee of the shop 53 vyears back i.e., in 1963. On
verification, the authorities found that the original allottee
already died in the year 2010. Thereafter, the famly nenbers of
the petitioner are in occupation of the shop. After the death of
the original allottee, the Tam | Nadu Housing Board issued a
eviction notice to the petitioner. The eviction notice was issued
on the ground that the legal heirs of the original allottee
cannot continue the rented out building automatically.

3. The |l earned counsel for the petitioner states that the
notice was issued on the ground that the Tam | Nadu Housi ng Board
has proposed to construct a new building as the existing building
was in dilapidated condition.

4. This Court is of the considered opinion that the
original allottee admttedly died in the year 2010 and the
eviction notice was issued in the year 2013. The authorities have
also evicted the petitioner from the prem ses. Thereafter, the
petitioner has illegally taken possession of the property and
made an attenpt to continue to be in possession of the subject
shop. On that ground, the Wit Petition is filed to consider the
representation

5. This Court is of the considered opinion that even to
issue a direction to consider the representation, the petitioner
has to establish her right. In the absence of establishing such
right, no such relief can be granted.

6. It is brought to the notice of this Court that the
petitioner and their famly nenbers are in possession of the
Tam | Nadu Housing Board Shop for 54 years and the building is
also not in good shape. Even as per the rules, the petitioner
cannot be allowed to continue in possession as the original
allottee died. If at all the petitioner is eligible, she can
submt an application for allotnment if a schene or policy is
publ i shed or notified by the Tam | Nadu Housi ng Board.
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7. The petitioner had illegally entered into the subject
shop after eviction. However, the petitioner was once again
evicted by the Conpetent Authorities on 04.10.2021. In view of
the fact that the petitioner has already been evicted from the
subj ect shop which belongs to the Tam | Nadu Housing Board, the
petitioner is not entitled for any relief. However, it is left
open to the petitioner to submt an application if a schene is
notified by the Tam | Nadu Housing Board or allotnment of
commerci al shop or otherw se.

8. Wth these observations, this Wit Petition stands
di sm ssed. However, there shall be no order as to costs.
Sd/ -
Assi stant Registrar(CS-111)

/'l True Copy//

Sub Assistant Registrar
vii /| Sp

To

1. The Secretary,
Gover nnent of Tam | Nadu,
Housi ng and Urban Devel opnent Depart nent,
Fort St. George,
Chennai - 600 009.

2. The Executive Engi neer Cum
Adm nistrative Oficer,
Tam | Nadu Housi ng Board,
493, Anna Sal ai,
Nandanam Chennai - 600 035.

+1cc to Ms.R Bharath Kunmar, Advocate, S.R No.52290
+1cc to the Governnent Pl eader, S.R No.53178
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