IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 23. 07. 2021
CORAM :
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Chi nt amani Cooper ati ve Super nmarket,
Rep. by General Manager
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Vs
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Coi nbat or e.
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Chi nt amani Enpl oyees Uni on,
(Al TUQ)
Thyagi N | ayam
99, Rangan Street,
Kattur, Coi nbatore.
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Prayer: Wit petition filed under Article 226 of the
Constitution of India, praying to issue a wit of certiorari
calling for the records of the |abour Court, Coinbatore relating
to its award dated 07.03.2005 in I.D. No.339 of 2001 and quash
t he sane.
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ORDER

This wit petition has been filed to call for the records
of the |abour Court, Coinbatore relating to its award dated
07.03.2005 in I.D. No. 339 of 2001 and quash the sane.

2. The petitioner Managenent has cone forward with the
present wit petition challenging the award of the |abour Court
and the only contention is that Union cannot raise a dispute
pertaining to a single workman and that the award of the | abour
Court interfering with the punishnment of stoppage of increnent
may not be justified when Union is not conpetent to raise the
di spute. For deciding the issue, relevant portion of Section 2-A
and 2(k) of the Industrial Disputes Act, 1947 are extracted
bel ow.

The anended Section 2-A of the Industrial D sputes Act,
1947 reads as follows: -

(2) Were no settlenent is arrived at in the
course of any conciliation proceeding taken under this
Act in regard to an industrial dispute referred to in
sub-section (1), the aggrieved individual workman my
apply in the prescribed manner, to the Labour Court for
adj udi cati on of such dispute and the Labour Court shal
proceed to adjudicate such dispute, as if such dispute
has been referred to it for adjudication and accordingly
all the provisions of this Act relating to adjudication
of industrial disputes by the Labour Court shall apply to
such adj udi cation".

2(k) "industrial dispute"” neans any dispute or difference
bet ween enpl oyers and enpl oyers, or between enpl oyers and
wor knmen, or between worknmen and worknmen, which is
connected with the enploynent or non-enploynment or the
terms of enploynment or with the conditions of |abour, of
any person;"

3. The individual enployee is entitled to raise a dispute
provided it falls under the definition of Section 2-A and not
otherwise, as per the amended Section 2-A of the Industria
Di sputes Act, 1947, which cane into force vide Notification
No. 2278 (E) dated 15.09.2010, providing a direct access for an
individual to the Labour Court or Tribunal to question his
retrenchment, discharge, dismssal, termnation of services,
etc. and in that event, there will be no need for the individua
to approach the 'appropriate Governnent' for nmaking a reference.
That is, with regard to the service condition, dispute has to be
raised by the Union. If it is a case of depriving of enploynent,
it is open to the individual to raise a dispute. Even prior to
i ntroduction of Section 2-A or after the introduction of Section
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2-A, the Union is enpowered to raise the dispute pertaining to
an individual workman even for the cases falling under Section
2-A, but individual enployees cannot raise a dispute if it
pertains to any other punishnent other than the one nentioned
under Section 2-A. Only Union alone is enpowered to raise a
dispute nore particularly like the present case on hand that is
stoppage of increnent with cunul ative effect for a period of two
years, etc. Hence the contention of the Mnagenent, that the
Uni on cannot espouse the cause of the workman, be it an
I ndi vi dual workman or group of worknmen, may not be correct.
Hence, | find that the award cannot be interfered with on that
ground and the wit petition is dismssed. No costs.
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