IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 24.08. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUVANTH
W P. NO. 6010 OF 2009

Amudha Val |
..Petitioner

Vs

1. The CGovernnment of Tam | Nadu
rep. by The Deputy Secretary to Governnent,
Depart ment of National Hi ghways,
Fort St. George, Chennai - 9.

2. The Chi ef Engi neer,
Nati onal H ghways & Rural Devel opnent Depart nent,
Chennai - 5.

3. The Divi sional Engineer,
O fice of the National H ghways,
Cuddal ore.

4. The Assi stant Executive Engi neer
Rural Devel opnent and National H ghways Depart nent
Chi danmbar am

... Respondent s

https://hcservices.ecourts.gov.in/hcservices/



PRAYER: Wit Petition filed under Article 226 of t he
Constitution of India praying for the issuance of Wit of
Certiorarified Mndanus <calling for the records of the 4th
respondent culmnating Roc.no.119/2008 dated 27.11.2008 and
gquash the inpugned order dated 27.11.2008 and consequently to
direct the 4th respondent to appoint the petitioner on the
conpassi onate ground in any where in the respondents Departnent.

For Petitioner : M.N A N ssar Ahned
For Respondents : M. C. Sel var a]

Gover nnent Advocat e

ORDER
Heard M .N A N ssar Ahned, Ilearned counsel for the
petitioner and M.C Selvaraj, |earned Governnment Advocate for

the State/Rl, Chief Engineer and other officials of the National
H ghways and Rural Devel opnent Departnment/R2 to R4.

2. The petitioner's father was an enployee with the
H ghways Departnent. He joined service in 1981 as Ofice
Assi st ant, attached to the Assistant Executive Engineer,

H ghways and Rural Wrks Departnent, Chidanbaram Hi s service
was regularised in 1981 and after putting in nearly 17 years of
service, he died in harness on 26.06.2000. He was survived by
his w dow Bhavani and two daughters, Anushya Devi and the
petitioner. At the tinme of her father's dem se, the petitioner
was 12 years old and her elder sister was studying in 9th
st andar d.

3. An application for conpassionate appoi ntnent was nmade
by the petitioner's nother on 11.02.2002 for appointnment of the
petitioner's elder sister. The application was returned calling
for certain docunments and clarifications and the same is stated
to have re-presented with the required particul ars. Wil e so,
the State inposed a ban on all appoi ntnents i ncl udi ng
conpassi onate appointnents from 01. 11. 2001 to 28.02.2006. Thus,
wi thout going into the question of whether the application was
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re-presented or not and assumng that the application was re-
presented, the sanme could not have been considered by the
respondents till the lifting of the ban on 28. 02. 2006.

4. In the neantinme, the petitioner's nother passed away
on 25.03.2006 and the petitioner's sister was married in the
year 2007. Her sister had sought conpassi onate appoi ntnment vide
application dated 23.05.2006 that has conme to be rejected by Rl
on 07.09.2006 citing the inordinate delay in filing of the
application. The petitioner, who is said to be unmarried as on
date, has filed an application on 23.10.2008 which has al so cone
to be dismssed vide inpugned order dated 27.11.2008, also
citing inordinate del ay.

5. | am of the view that there has been no delay on the
part of the petitioner or the famly nenbers in seeking
conpassi onate appoi nt nent. At the tinme of the demse of the

petitioner's father, the petitioner was a nere child and it was
hence that the petitioner's nother had sought appointnent for
the ol der sister, who was herself only in the 9th standard. The
affidavit filed by the petitioner reveals that her nother was
then ailing and hence did not seek conpassionate appointnent
her sel f. Thus the request for conpassionate appointnent has
been nmade as early as in 11.02.2002 and this aspect is not
di sputed by the respondents in their counter. Thereafter, it is
the policy of the State that stood in the way of consideration
of the application/the petitioner's sister. Until lifting of ban
on 28.02.2006, nothing could have been done by the petitioner or
menbers of her famly.

6. Imediately upon lifting of the ban, the ol der sister
of the petitioner has filed an application on 23.05.2006 and
thereafter the petitioner has also filed an application on

23.10.2008 after rejection of her sister's application. The
order of rejection in the case of older sister is stated to have
attained finality. The tinme i nes woul d show that

the request for conpassionate appointnent has been consistent
and tinmely and in these circunstances it is only appropriate
that the State should extend the benefit of conpassionate
appointnment to the petitioner herein.

7. In the light of the aforesaid, the inpugned order is
set aside and this Wit Petition allowed. There is a direction
to the Assistant Executive Engineer/RA to accomopdate the
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petitioner in a suitable post and report conpliance of
order on or before 27.09.2021. No costs.
8. List on 27.09.2021 for reporting conpliance.
Sd/ -
Assi stant Regi strar(CS-VI)
/[l True Copy //
Sub Assi stant Registrar
sl
To
1. The CGovernnment of Tam | Nadu
rep. by The Deputy Secretary to Governnent,
Departnent of National H ghways,
Fort St. George, Chennai - 9.
2. The Chi ef Engi neer,
Nat i onal Hi ghways & Rural Devel opnent Depart nent,
Chennai - 5.
3. The Divisional Engineer,
O fice of the National H ghways,
Cuddal ore.
4, The Assi stant Executive Engi neer
Rural Devel opnent and National H ghways Depart nent
Chi danmbar am
+lcc to M. N A N ssar Ahned, Advocate, S.R No.42487
+lcc to the Governnent Pl eader, S.R No.42668
W P. No. 6010 of
SRA(CO)

RLP( 14/ 09/ 2021)
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