IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 13. 09. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUVANTH

W P. No.4979 of 2009
and
MP. No. 2 of 2009

M Al agi ri sany ...Petitioner
Vs.

1. Government of Tam | Nadu,
Represented by Secretary to Governnent,
Revenue Departnent, Secretariat,
Chennai - 600 009.

2. The Principal Secretary/
Conmmi ssi oner of Revenue Adm ni stration,
Chepauk, Chennai - 600 005.

3. The District Collector,
Salem District, Salem ... Respondent s

Prayer: Wit Petition filed wunder Article 226 of t he
Constitution of India praying to issue a Wit of Certiorarified
Mandanus calling for the records relating to Pro.Pdl.37/2008/
(A2) dat ed 28. 2. 2009 of t he third Respondent, (i)
Pro. Pdl . 37/ 2008/ (A2) dated 07.11.2008 of the third Respondent to
the limted extent of non inclusion of the nane of the
Petitioner in the approved panel of Deputy Tahsildar of Salem
District fit for pronotion as Tahsildars for Salem District for
the year 2008, quash the sanme and to consequently direct the
Respondents to include the nanme of the Petitioner in the above
said panel in the appropriate place and to consequently pronote
him as Tahsildar with retrospective effect from the date of
pronotion of his immediate junior with consequential service and
nonetary benefits.

For Petitioner : M. Bal akri shnan
for M. M Ravi

For Respondents : M. C Sel var aj
Gover nment Advocate

https://hcservices.ecourts.gov.in/hcservices/



ORDER

The petitioner has chall enged orders dated 07.11. 2008 and
28.02.2009. O der dated 07.11.2008 is a notification approving
and including the names of nine Deputy Tahsildars for inclusion
in the regular list of Tahsildars for Salem District for the
year 2008. The grievance of the petitioner is that his nane does
not figure therein. Likew se order dated 28.02.2009 conveys t hat
the nanmes of four Deputy Tahsildars including the petitioner
listed as serial no.4 were taken wup for inclusion in the
approved list of Tahsildar but the inclusions stood deferred on
account of the pendency of disciplinary proceedings as against
them The communication states that the nanmes would Dbe
considered for inclusion in future subject to the result of the
di sci plinary proceedi ngs being in their favour.

2. Adm ttedly, two charges have been franed as agai nst
the petitioner. Charge Meno in Lr No.7612/ser 2[1]/2007-5,
Revenue Departnent dated 13.12.2007 and Charge Meno in Ser. 2
[1]/ 70818/ 2007-3, Revenue Departnent dated 18.09.2008 and thus
proceedings in regard to both aforesaid charges were pending at
the tinme when the panel in 2008 was being constituted. Thus, |
find no infirmty in the inpugned orders for non-inclusion of
the petitioners' nanme in the panel on the ground of pending
di sciplinary proceedings. It is found to be in order.

3. Learned counsel for the petitioner would rely upon a
Circular bearing No.1/68940/96 dated 31.10.1996 issued by the
Princi pal Conm ssioner of Revenue Adm nistration. In paragraph 3
thereof, R2 states that disciplinary proceedings nust be tinely
in nature as otherwi se the enployee in question would have to
face grave prejudice by virtue of delayed and protracted
proceedi ngs as against them He would attenpt to advance sone
submi ssions on the nerits of charges thensel ves.

4. Since the challenge in the present matters are not to
the charge nenos thenselves but only to the exclusion of
petitioner from the two panels drawn for the post of Tahsildar
for 2008 and 2009, | am not inclined to ook into the veracity
or otherw se of the charges.

5. M.Selvaraj, would state that in tinme, disciplinary
proceedi ngs have been concluded adverse to the petitioner.
However, this 1is only an oral submission and no witten
instructions or any orders adverse to the petitioner are placed
before ne. De hors, in the light of the discussion as aforesaid
and since there is no legal infirmty in the inpugned orders,
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this wit petition IS di sm ssed. No costs. Connect ed
m scel | aneous petition is cl osed.

Sd/ -
Assi stant Registrar (CS-1X)

[l True Copy //

Sub Assi stant Registrar

ska
To

1. The Secretary to Governnent,
Revenue Departnment, Secretariat,
Chennai - 600 009.

2. The Principal Secretary/
Comm ssi oner of Revenue Admi nistration,
Chepauk, Chennai - 600 005.

3. The District Collector,
Salem Di strict, Salem

+1CC to The Governnent Pl eader, SR No. 46523

W P. No. 4979 of 2009
and
MP. No. 2 of 2009
LN( CO)
B. VC (06/10/2021)
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