IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 17.11. 2021
CORAM
THE HON BLE MR JUSTI CE D. KRI SHNAKUVAR
W P.NO 17571 OF 2010
AND
M P.NO. 1 OF 2010

A. Manonmani

Petitioner
VS.
The Joint D rector,
Tam | Nadu School Education (Personnel),
Chennai - 600 006.
Respondent

Prayer: Wit Petition filed wunder Article 226 of t he
Constitution of |India praying for issuance of a Wit of
Certiorarified Mandanmus calling for the records relating to the
order made in Na.Ka.No.122212/C5/E3/04 dated 10.06.2010 i ssued
by the respondent and quash the sane and consequently forbear
the respondent from conducting any enquiry against t he
petitioner in pursuant to the Charge Meno.

For Petitioner : M.GEthirajulu
For Respondent : M.T.Arun Kumar,
Addi ti onal Governnent Pl eader
ORDER
The case of the petitioner is that she possess MA
(Tam 1) and B.Ed. Tam | degree and joined the Governnment Service
on 19.01.1989 and posted as School Assistant (Tamil) in the

Governnment High School, K Anbapoor, Ariyalur District wth
effect from 20.10.2003 and clains to have unbl em shed record of
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servi ce. The petitioner's husband was working as an Assistant
in Tam | Nadu Cenents Corporation Limted, Ariyalur Cenent
Factory, Ariyalur and he was suspended from service on
07.02.2004 on the ground that he along with his brother had done
business in the name and style of Ms.Jayal akshnm Agency and
they have cheated the conpany by selling 5830.75 nts of Cenent
Bags by way of forged letter produced by Ms.Jayal akshm
Agencies, Ariyalur alleged to have been issued by TWAD Board
with an intention to avail tax and special discount concession.
Based on the aforesaid allegation, a crimnal case was
regi stered against the petitioner, her husband and brother-in-
law in Crime No.1 of 2004 for the offences under Sections 420
and 477 1.P.C., and subsequently culmnated into C. C. No.3/2016
on the file of the Chief Judicial Magistrate, Ariyalur D strict
and the said case is pending.

2. The respondent departnment had framed charges against
the petitioner under Rule 17(b) of the Tam | Nadu G vil Services
(Di scipline and Appeal) Rules on the ground that the petitioner
was under policy custody for a period exceeding 48 hours in the
aforesaid crimnal case and based on the sane, the petitioner
was suspended from service, vide order dated 10.12.2004.
Subsequently, the petitioner has sent several representations on
17.01. 2005, 26.05.2005, 31.10.2005, O01.02.2006, 14.08.2006 and
11.10. 2007 seeking to revoke the order of suspension and to
reinstate her into service and only based on the order of this
Court dated 30.08.2010 passed in WP.No.17570 of 2010, the
petitioner was reinstated into service. Thereafter, vide order
dated 10.06.2010, the respondent had issued the inpugned charge
meno fram ng four charges against her and challenging the sane,
the present wit petition has been fil ed.

3. M.GEthirajulu, I|earned counsel appearing for the
petitioner has submtted that on the sane set of facts,
departnmental proceedings as well as crimnal proceedings are

initiated and also relied on para 9 of the counter affidavit,
wherein it has been stated that as under:

“9....In the departnental pr oceedi ngs
agai nst he petitioner, charges have been franed,
enquiry officer appointed, enquiry conducted, and
enquiry report received, addi ti onal sel f
explanation of the petitioner on the enquiry
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report was also received and passing of final
order on the departnental enquiry is kept pending
awai ting disposal of the crimnal case against
the petitioner”.

The | earned counsel for the petitioner would further submt that
in view of the stand taken by the respondent to the effect that
departnental enquiry is kept pending awaiting the outcone of the
crimnal proceedings against the petitioner, recording the sane
this Court nay pass appropriate orders.

4. M .T. Arunkumar, |earned Additional Government Pl eader
appearing for the respondent also reiterated the stand taken by
the respondent in para 9 of the counter affidavit and in view of
the sanme, the relief sought for by the petitioner seeking to
quash the charge neno has becone infructuous as the departnenta
proceedi ngs have been al nost conplete and pending final orders
to be passed awaiting the outconme of crimnal proceedings
agai nst the petitioner.

5. Recording the aforesaid stand taken by the respondent
in the counter affidavit, this wit petition shall stands
di sposed of. No costs. Consequently, connected m scell aneous
petition is also closed.

Sd/ -
Assi stant Regi strar(CS-1V)

/'l True Copy //

Sub Assistant Registrar
Jvm

To

The Joint Director,

Tam | Nadu School Education (Personnel),
Chennai - 600 006.

+lcc to M. G Ethirajulu, Advocate, S. R No.58919
W P. No. 17571 of 2010

NK( CO)
RLP( 26/ 11/ 2021)
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