IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 04.10. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUVANTH

WP. NO 25922 OF 2009 AND
MP. NCS. 2 AND 3 OF 2009 AND
WWP. NO. 19424 OF 2016 AND
WWP. NO. 11259 OF 2019

. Joseph Jeyasi ngh
. Bal anur al

. Mut hukumar an

. Dhanasekar an

© o ~NoOO~WDNRE
AOOVOARANDES XD

Ranmesh
. Pal ani
. Sankar
. Nesamani
. K. Kamal akannan
10. S. Meena
11. P. Subr amani an
12. J. Gangadar an
13. V. Vi j ayal akshm
14. C. Sut ha
15. K. Kar uppusany
16.B. Priya
17. N. Mohanr aj
18. N. Shant hi devi
19. R Padmavat hi
20. E. Srinivasan
21. B. Anandhaboopat hy
22. D. Jayapr akash
23. L. Nar ayanasany
24. S. Set hur amal i ngam ...Petitioners

Vs

1. The State of Tam | Nadu,
Rep. by its Secretary to Governnent,
Depart ment of School Educati on,
Fort St. George, Chennai-600 009.

https://hcservices.ecourts.gov.in/hcservices/



2. The Conm ssi oner,
Cor poration of Chennai,
Ri ppon Bui | di ng,
Chennai .

3. The Educational Oficer,
Cor poration of Chennai,
Ri ppon Bui | di ng,
Chennai . ... Respondent s

PRAYER : Wit Petition filed wunder Article 226 of the
Constitution of |India praying for the issuance of Wit of
Certiorarified Mandanus, to call for the records pertaining to
the order passed by 3¢ Respondent order dated 03.11.2009 having
ref erence No. Ka. Thu. Na. Ka. No. E3/ E9/ 5142/ 09 and quash the same in
so far as it relates to the inclusion of the nanes of the
Petitioners in the list of the Teachers to be brought under the
Contributory Pension Schene and consequently direct the 3rd
Respondent to retain the nanes of the Petitioners in the
exi sting General Provident Fund and Pension Schene.

For Petitioners : Ms.Nalini Chidanbaram Senior Counse
for Ms.C. Um

For Respondents : M.C Selvaraj (for Rl)
Gover nnment Advocate

M.R Gopinath (for R2 & R3)
ORDER

The 17th petitioner in this wit petition, has, vide
WWP. No. 11259 of 2019, prayed that he be permtted to wthdraw
this wit petition. Acceding to the prayer, W/P. No. 11259 of 2019
Is ordered and WP. No.25922 of 2009 is closed as wthdrawn as
against the 17th petitioner alone. As far as the other wit
petitioners are concerned, it is the common prayer of all the
petitioners that they were appointed as Teachers in a
Cor por ati on School .

2. They had appeared for the qualifying exam nation for

appointment as B.T.Assistants and Tam | Pandits 1in various
schools admnistered by the Corporation of Chennai on
21. 04. 2002. Al 'l the petitioners were successful in the

exam nati ons and had been appointed to the posts to which they
sought appoi ntnent on 09. 06. 2003.

3.Pending issue of orders of appointnent, there was a
change in policy of the Governnent of Tamlnadu and B.T.
Assistants and Tam | Pandits, who had been selected in the
recruitnent exam nation were brought wunder the Contributory
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Pensi on Schenme (CPS). It is the petitioners say that seeing as
t hey had been successful in the exam nations, their appointnents
ought not to have been delayed till June 2003.

4. The CPS which was issued under G O No.259 of 2003,
contains various stipulations that, according to the petitioner
are prejudicial to the interest of the petitioners. The present
wit petition challenges order dated 03.11.2009, which relates
to the inclusion of the nanmes of the petitioners in the |ist of
Teachers to be brought under the CPS. They seek a consequentia
direction to R3, who is the Educational Oficer, Corporation of
Chennai to retain the nanmes of the petitioners in the existing
CGeneral Provident Fund and Pension Schenme and not bring them
under the CPS.

5. In the counter filed by R2, the Conm ssioner,
Corporation of Chennai, the ground taken is that G O No.259 of
2003 had not been challenged by the petitioners. It is as per
the GO that the nanes of the petitioners were sought to be
shifted to the CPS schene and since was not challenged, the
petitioner's case has no nerit. The date of the GO is
06. 08. 2003 and the petitioners would argue that by applying the
said GO to their appointnents dated 09.06.2003, the G O has
I n fact, been gi ven retrospective effect, whi ch S
I mper m ssi bl e.

6. This ground finds place batch of wit petitions filed
recently bearing Nos.9027 and 9035 of 2019 wherein the
petitioners challenge G O No.259 of 2003. The batch has cone to
be dism ssed on 10.06.2019 and SLP have been filed bearing
Nos. 17631 and 17632 of 2019 in which notice has been issued to
the State.

7. In light of the narration as aforesaid, the course of
action that appeals to ne is to close the present wit petition,
as its fate will be determined by the result of the Special
Leave Petitions pending before the Hon' ble Suprene Court.

8. Hence, this wit petition is closed, granting liberty
to the petitioners to revive the matter in the light of and
subject to the judgnent of the Hon'ble Supreme Court in the
pending SLPs. No costs. Connected m scellaneous petitions are
al so cl osed.

Sd/ -
Assi stant Registrar (CS-111)

/1 True Copy //

Sub Assistant Registrar
VS
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To

1. The State of Tam | Nadu,
Rep. by its Secretary to Governnent,
Depart ment of School Educati on,
Fort St. George, Chennai-600 009.

2. The Conm ssi oner,
Cor poration of Chennai,
Ri ppon Bui | di ng,
Chennai .

3. The Educational Oficer,
Cor poration of Chennai,

Ri ppon Bui | di ng,
Chennai .

+1cc to Ms.C Um, Advocate SR No.52272
+lcc to M. R CGopi nath, Advocate SR No.51501
+1cc to the Governnent Pl eader SR No.52013

W P. No. 25922 of 2009 and
MP. Nos. 2 and 3 of 2009 and
WWP. No. 19424 of 2016 and
WWP. No. 11259 of 2019

KK( CO)
RVM 10/ 11/ 2021)
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