IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24.09. 2021
CORAM
THE HON BLE M. JUSTI CE G K. | LANTHI RAI YAN

W P. No. 17625 of 2013
and
M P. No.1 of 2013

M Sar avanan ... Petitioner
Vs

1. The I nspector Ceneral of Registration,
Sant hone, Chennai .

2. The Joint Sub-Registrar-|
Sai dapet
Ofice of the District Registrar,
Sout h Chennai .

3. Kal pana ... Respondents

PRAYER - Wit Petition is filed under Article 226 of Constitution
of India, praying to issue a Wit of Certiorarified Mandanus
calling for the records relating the Cancellation Deed (executed
unilaterally by the third respondent) dated 28.06.2011 regi stered
as Docunent No.5105 of 2011 in the Ofice of the second
respondent, 'Quash' the sane and consequently direct the second
respondent to meke an entry to that effect in the Register
mai ntained in the Ofice of the second respondent.

For Petitioner : M.K S. Kunar

For Respondents : M .M R, Gokul Krishnan
Rl & R2 Gover nment Advocat e

For R3 : M. Ragavendran
for M. M Vi vekanandan
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ORDER

Wit Petition has been filed to issue a Wit of
Certiorarified Mandanmus calling for the records relating the
Cancel | ati on Deed (executed unilaterally by the third respondent)
dated 28.06.2011 registered as Docunent No.5105 of 2011 in the
Ofice of the second respondent, " Quash'’ the sane and
consequently direct the second respondent to make an entry to
that effect in the Register maintained in the Ofice of the
second respondent.

2. The case of the petitioner is that the petitioner and
the third respondent jointly purchased the property by the
regi stered Sale Deed dated 05.09.2005 registered vide Docunent
No. 6340 of 2005. Thereafter there was m sunderstandi ng between
them and therefore the petitioner filed divorce petition in
O P. No. 104 of 2008. Wile pending the divorce petition, there was
settlenent between the petitioner and third respondent and she
relinqui shed her half share in the property by the rel ease deed
dated 15.07.2008 registered vide Docunment No.4812 of 2008 on the
file of the second respondent.

3. Thereafter, she herself wunilaterally presented the
deed to cancel the rel ease deed executed by her before the second
respondent and it got registered on 29.06.2011 as Docunent No.
5105 of 2011.

4. The l|earned Counsel for the petitioner would submt
that the docunent which was executed by the third respondent
t hereby relinquished her right in favour of the petitioner by the
rel ease deed dated 15.07.2008. Wile being so, she again cancel ed
the sanme wunilaterally wthout the consent of the petitioner
herein by the <cancellation deed. That apart, the second
respondent has no jurisdiction or authority to register the
cancellation deed which was unil aterally presented for
regi stration.

5. In this regard, it is relevant to rely wupon the
judgnent in the case of P.A G Kumaran Vs. Inspector General of
Regi stration in WP.No. 7725 of 2015 dated 31.07.2017, wherein it
is held as foll ows:

https://hcservices.ecourts.gov.in/hcservices/



“16. In view of the fact that the unilateral
cancel lation of the settlenent deed nade by the first
and second respondents is bad, this Court declares
that the said cancellation of docunent, nanely Deed
of Cancellation of Settlenent deed, registered as
Docunment  No. 3328 of 2014, dated 10.11.2014, is
illegal and in view of the sane, the first and second
respondents are directed to renove the entries in the
Register and the subsequent transaction, namel y
settling the property in favour of the son of the
third respondent, made pursuant to the wunilatera
cancel lation of settlenent deed, is also null and
void. Al the entries have got to be renoved and this
has got to be done within one nonth from the date of
receipt of a copy of this order. This Court makes it
clear that this order wll not prevent the third
respondent from approaching the GCvil Court and
establish her right over the property in question and
if done, the Gwvil Court shall decide the matter
wi t hout being influenced by any of the observations
made in this wit petition touching on the nmerits of
the matter. As this Court has held that the
cancellation of settlenent deed 1is illegal and
wi thout jurisdiction, and declared the sane as null
and void, if any suit is filed, the sane has got to
be decided by the Cvil Court in accordance with | aw,
including the issue of I|imtation. If the third
respondent goes before appropriate forum with regard
to the cancellation of settlenment deed, which is the
subject mtter of this Wit Petition, this Court
expects that the said civil forum to decide the
matter as expeditiously as possible, fromthe date of
initiation of such suit, and the matter shall not be
adj ourned beyond seven working days at any point of
time. The petitioner shall co-operate in the trial if
such suit is filed.”

6. In view of the above, the cancellation deed dated
28. 06. 2011 registered as Docunent No.5105 of 2011 in the Ofice
of the second respondent is quashed and the wit petition is
al l owned. However, if really the third respondent has grievances
with regards to the execution of the rel ease deed on 15.07.2008,
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she is at liberty to approach the G vil Court challenging the
sane. No order as to <costs. Consequently, the connected
m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar(CS-VIII)

/| True Copy//
Sub Assistant Registrar
| ok/ rgi
To

1. The I nspector Ceneral of Registration,
Sant hone, Chennai .

2. The Joint Sub-Registrar-|
Sai dapet,
Ofice of the District Registrar,
Sout h Chennai .

+lcc to Ms. K S. Kumar, Advocate, S.R No.49329
+lcc to the Special CGovernnent Pleader, S.R No.49739

W P. No. 17625 of 2013

RP( CO)
SB( 26/ 10/ 2021)
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