IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED: 27.08. 2021

THE HON BLE MR JUSTI CE G K.

W P. NCS. 17602,

M P. NGCs.

W P. No. 17602 of 2013

C. Sel varaj u

1.District Revenue Oficer,
Kancheepuram Di strict,
Kancheepur am

2. Revenue Divi si onal
Kancheepur am

Oficer,

3. Tahsi | dar,
Chengal pat t u,
Kancheepuram Di strict.

4. Tahsi | dar,

Thi rupor ur,
Kancheepuram Di stri ct.
. B. Ravi
. B. Dur ai babu
. Kanni ammal
. Kumar i

© 00 N O O

. Bhanu

W P. Nos. 34189 & 34190 of 2013

C. Sel varaj u

https://hcservices.ecourts.gov.in/hcservices/

CORAM
| LANTHI RAI YAN
34189 & 34190 OF 2013

AND
1 &2 OF 2013

...Petitioner

Vs

... Respondent s

...Petitioner in
W P. No. 34189 of 2013



K. Mal ar kodi ...Petitioner in
W P. No. 34190 of 2013

Vs
1. Revenue Divisional Oficer,
Chengal patt u,
Kancheepuram Di strict.
2. Tahsi | dar,
Thi rupor ur,
Kancheepuram Di stri ct.
3. A. Mani vannan
Power agent of Val arnat hi,
Sankari and Charul at ha
4. N. Val ar mat hi
5. Sankar i
6. N. Char ul at ha
7. Rani
8. The Sub Regi strar,
Regi strati on Departnent,
Thi ruporur,
Kancheepuram Di stri ct ... Respondents in both WPs
Prayer in WAP.No.17602 of 2013 Wit Petition filed under

Article 226 of the Constitution of India praying to issue a Wit
of certiorarified Mandanus, calling for the records pertaining
to the order passed by the fourth respondent in patta No.555
I ssued vide proceedi ngs TKSA/ 582/ 1422 dated 25.04.2013 and quash
the same and direct the respondents to restore the origina
patta on the respective parties as was in survey No.312/1A and
312/1B in Sathankuppam Vill age, now Pudupakkam Vill age,
Ti ruporur Tal uk, Kancheepuram Di strict.

Prayer in WP.Nos. 34189 & 34190 of 2013 : Wit Petition filed
under Article 226 of the Constitution of India praying to issue
a Wit of certiorari, calling for the records pertaining to the
order passed by the second respondent in his proceedings
Na. Ka. No. 3963/ 2013/ A2 dated 28.11. 2013 and quash the sane.
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In WP. No. 17602 of 2013

For Petitioner : M s. Hema Sanpat h
Seni or Counsel

For R1 to R4 : M . R chardson WI son
Gover nnent Advocat e

For R5 to R9 : M . T. T. Ravi chandr an

In WP. Nos. 34189 & 34190 of 2013

For Petitioners : M s. Hena Sanpat h
Seni or Counsel

For Rl, R2 & RS : M . Ri chardson W/ son
CGover nnent Advocat e

For R3 to R7 : M s. P. Bagyal akshm
ORDER

W P. No. 17602 of 2013 has been filed to issue a Wit of
Certiorarified Mandanus, calling for the records pertaining to
the order passed by the fourth respondent in patta No.555 issued
vi de proceedi ngs TKSA/ 582/ 1422 dated 25.04.2013 and quash the
same and direct the respondents to restore the original patta on
the respective parties as was in survey No.312/1A and 312/1B in
Sat hankuppam Vil l age, now Pudupakkam Village, Tiruporur Tal uk,
Kancheepuram Di stri ct.

2. WP.Nos. 34189 & 34190 of 2013 have been filed to
Issue a Wit of certiorari, calling for the records pertaining
to the order passed by the second respondent in his proceedings
Na. Ka. No. 3963/ 2013/ A2 dated 28.11. 2013 and quash the sane.

3. The petitioners in all the wit petitions were granted

patta in respect of the subject property. They are in
possessi on and enjoynent of their respective properties. There
are civil proceedings between the petitioners and the

respondents 3 to 7 herein. Wiile being so, on the strength of
the proceedings, the respondents 4 to 6 herein approached the
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second respondent for transfer of patta relying upon the
Koorchit. On receipt of the sane, the second respondent herein,
after issuance of the notice to the petitioners, conducted
enquiry. After conducting detailed enquiry, issued patta in
favour of the private respondents by an inpugned order. When
the patta already stands in the nanme of the petitioners, if
there is any grievance over the patta, the person has to file an
appeal as provided under Section 12 of the Patta Pass Book Act
before the appellate authority i.e., The Revenue Divisional
Oficer.

4. However, the second respondent considered the said
request and cancelled the patta already granted in favour of the
petitioners. The power of the Tahsildar is to nodify and change
the patta as provided under Section 10 of the Patta Pass Book
Act . Section 10 of the Patta Pass Book Act is extracted
her eunder

"10. Modification of entries in the patta
pass book :
(1) Wiere any person clains that nay

nodi fication is required in respect of any entry

in the patta pass book already issued under

Section 3 either by reason of the death of any

person or by reason of the transfer of interest in

the land or by reason of any other subsequent

change in circunstance, he shall make an

application to the Tahsildar for the nodification

of the relevant entries it the patta pass book.

(2) An application under sub-section (1)

shal | contain such particulars as my Dbe

prescribed and shall be acconpanied by the

docunents, if any, relied on by the applicant as

evi dence in support of his claim

(3)(a) Before passing an order on an
application under sub-section (1), the Tahsildar

shall follow such procedure as may be prescribed

and shall also give a reasonable opportunity to

t he parties concer ned to make their

representations either orally or in witing. | f

the Tahsil dar deci des that any nodification shoul d

be nade in respect of entries in the patta pass

book, he shall pass an order accordingly and shal

make such consequential changes in the patta pass
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book, as appear to himto be necessary, for giving
effect to his order.

(b) I'f the Tahsildar decides that there is
no case for effecting any nodification in the
entries in the patta pass book, he shall reject
t he application.

(c) An order under Cause (a) or clause
(b) shall contain the reasons for such order and
shall be communicated to the parties concerned in
such manner as may be prescribed. "

5. Accordingly, the Tahsildar can nodify with regard to
the entries wunder the Patta Pass Book Act. Therefore, the
Tahsildar has no power to cancel the patta on any grounds.
Therefore, the second respondent has no power to pass the
I mpugned order on the application filed by the private
respondent s herein. On that sole ground, the inpugned order is
liable to be set aside. If the respondents are aggrieved over
the patta issued in favour of the petitioners, they are directed
to file an appeal before the first respondent within a period of
two weeks from the date of receipt of a copy of this order. On
recei pt of the appeal, the first respondent is directed to issue
notice to the petitioners herein and all the parties concerned
and after giving an opportunity of hearing to all the parties,
and pass orders on nerits and in accordance with law within a
peri od of sixteen weeks thereafter.

6. Wth the above directions, these Wit Petitions stand
al l oned. Consequently, connected M scellaneous Petitions are
cl osed. No costs.

Sd/ -
Assi stant Registrar (CS-1V)

[l True Copy //

Sub Assistant Registrar
Lpp

To
1.District Revenue O ficer,

Kancheepuram Di stri ct,
Kancheepur am

https://hcservices.ecourts.gov.in/hcservices/



2. Revenue Divisional Oficer,
Kancheepur am

3. Tahsi | dar,
Chengal patt u,
Kancheepuram Di strict.

4. Tahsi | dar,
Thi ruporur,
Kancheepuram Di strict.

5. The Sub Regi strar,
Regi strati on Departnent,
Thi rupor ur,
Kancheepuram Di stri ct

+1lcc to M s. S Kanadevan, Advocate SR No. 43478
+lcc to Ms.B.Bal avijayan, Advocate SR No.43477
+lcc to M s. P.Bhagyal akshm , Advocate SR No. 43484
+1cc to the Governnent Pl eader SR No. 43921
W P. Nos. 17602, 34189 & 34190 of 2013
and
MP.Nos. 1 & 2 of 2013

JP-11(CO
RVM 27/ 09/ 2021)
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