IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 09. 08. 2021
CORAM

THE HONOURABLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

Crl. O P.No. 2826 of 2016
and Crl. M. Nos. 1482, 1483 & 1484 of 2016

Tam | Nadu Petro Products Limted,
Manal i Express Hi ghway,

Represented by its Managi ng D rector,
Mut hukar uppan, Manali, Chennai - 68.

(Amended as per order on Crl.MP. 7487/ 21
in Crl.OP. 2826/ 16 dated. 09.08.2021)
...Petitioner/A3

Ver sus

The Additional Deputy Conmercial Tax O ficer,
Commrerci al Tax Departnent,
Puducherry.
Respondent

Crimnal Oiginal Petition is filed under Section 482 of
Crimnal Procedure Code, to set aside the order dated 08.12.2015
made in Cl.RCNo. 9 of 2014 on the file of |11 Additional
Sessions  Judge, Puducherry, confirmng the order dat ed
21.04. 2014 made in Cl.MP.No.6739 of 2009 in C C No.506 of 2006
on the file of Judicial Mgistrate No.I, Pondicherry.

For Petitioner . M.S Karthi keyan
For M. T.K Ravi kumar

For Respondent . M. Bharath Chakravarthy
Publ i c Prosecutor, Pondicherry.
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ORDER

This petition has been filed to set aside the order dated
08.12.2015 made in Cl.R C No. 9 of 2014 on the file of 11
Addi tional Sessions Judge, Puducherry, <confirmng the order
dated 21.04.2014 made in Cl.MP.No.6739 of 2009 in C.C. No.506
of 2006 on the file of Judicial Magistrate No.l, Pondicherry.

2. The respondent/conplainant filed a conplaint in
C.C. No. 506 of 2006 against the petitioner and others for the
of fences under Sections 190(1) (a) of CPC, r/w Section 49(1)
(a), 49(2)(b), 49(2)(d) of the PGST Act, 1967 r/w Sec.34 |IPC.,
Rule 56 of the PGST Rules, 1967 r/w Section 34 IPC and also
under Sections 177, 409, 420 |IPC and Section 34 |PC The
petitioner herein is the 3rd accused in C C No.506 of 2006 on
the file of Judicial Mgistrate No.l, Pondicherry. During the
pendency of the cal endar case, the respondent/conplainant filed
a petition under Section 305 of CrPC., to permt the conpany to
appoint a representative and to represent on behalf of
Conpany/A3 in this case, and the sanme was dism ssed by order
dated 21.04.2014. Chal l enging the sane, the petitioner/A3
filed a petition in Cl.R C No.9 of 2014 under Sections 397 r/w
Section 401 of CrPC., to revise the order of the Court bel ow and
the sanme was dismssed by the learned Il Additional Sessions
Judge, Pondicherry, dated 08.12.2015. Aggrieved by the said
order, the petitioner/A3 filed a Crimnal Oiginal Petition
before this Court to set aside the order dated 08.12.2015 nade
in Cl.RC No.9 of 2014 on the file of Il Additional Sessions
Court, Pondicherry.

3. The learned counsel appearing for the petitioner
submtted that the petitioner is the 3rd accused nanely Ms.
Tam | Nadu Petroproducts Limted in C C No.506 of 2006 on the
file of Judi ci al Magi strate-1, Pondi cherry, is a body
i ncorporated under the Conpanies Act, 1955 and the said conpany
has a right under Section 305 of CrPC., to appoint sone one to
represent on behalf of Conpany during the trial. At this stage,
t he respondent/conpl ai nant has no right to say that the Mnaging
Director is to represent the case, which is in clear violation
of Section 305 of CrPC Hence, he prays to permt the conpany
to appoint a representative under Section 305 CrPC., and permt
himto represent on behalf of the 3rd accused in the above case.
He further submtted that the resolution dated 29.07.1999
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stating that the Managing Director was authorised to nomnate a
person to represent the conpany and accordingly, M.Ramanurthy,
was authorized by letter dated 29.03.2007, who was representing
the conmpany in Court matters. The authorisation letter was kept
i n abeyance, the said Ramanurthy resigned on 29.05.2009 and
hence, another authorization letter dated 29.05.2009 was given
in favour of M. Ralph and the sane was produced before the Court
on 28.10.2009 along with a petition under Section 305 CrPC.,
During the pendency of the petition before the Court bel ow
nanely M.Ralph retired and based on the resolution dated
12.02. 2014 M .Syed Jalal, Deputy Manager was authorized to
represent the Conpany and the sanme was accepted and the sanme was
produced before the Court bel ow. Hence he prays to set aside
the order dated 08.12.2015.

4. The learned Public Prosecutor (Pondicherry) submtted
that the petitioner's conpany/ A3 has not stated that the
liability fixed under Section 305 CrPC., on a person who is in
charge of responsible in the above said conpany for the conduct
of the business was intended to get over resort to Section 305
CrPC., which has permtted a person to be representative of a
Conpany. He further submtted that the petitioner/A3 has not
stated that the proposed representative would give undertake
that he was a responsible person to the Conpany for the conduct
of the business at the tine of alleged comm ssion of offence and
i ndicated the details of a person who is liable to be proceeded
against if the conpany is found guilty.

5. Heard M.M.S Karthikeyan for M.T.K  Ravikunar,
| earned counsel appearing for the petitioner and M. Bharath
Chakravarthy, |learned Public Prosecutor (Pondicherry) appearing
for the respondent and perused the materials available on
record.

6. On perusal of the docunents and typed set of papers,
it is clear that the conplainant filed a conplaint against the
petitioner and two others. The petitioner is the 3rd accused
nanely Ms.Tam| Nadu Petroproducts Limted, represented by
M . R M Mut hukaruppan, WMnaging Directer of the Conpany and it
has been cited as an accused citing its representative who is
responsible for the said offence of the relevant point of tine
by citing its Managing Director and Chief Operating Oficer as
3rd accused but the said Mnaging Dorector and the Chief
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Qperating Oficer authorized one M.Ramanborthy who |ead
executive tax (Commercial Tax) to act on behalf of the conpany
to execute the |egal proceedings on behalf of the conpany as per
the resolution passed by the Board of Directors of the Conpany
at their neeting held on 29.07.1999 but the sanme could be
applied in case of any |legal proceedings initiated as arrayed an
accused and the representative of the said Mithukaruppan has
been arrayed as A3 who is responsible for the said act of the
conpany at the relevant point of tinme and the charges can be
decided only after full trial but he cannot further delicate his
possessi on of accused of sonme other person and he cannot be
reported or substituted by another person in ternms of section
305 CGPC., As such, the points raised by the petitioner cannot
be considered by this Court under Section 482 Cr.P.C

7. In view of the above discussion, this Court is not
inclined to interfere with the order passed by the Court bel ow,
dated 08.12.2015 nmade in Cl.R C No. 9 of 2014 on the file of
the Court of I Addi ti onal Sessi ons  Judge, Puducherry,
confirmng the order dated 21.04.2014 made in Cl.MP.No.6739 of
2009 in C. C. No.506 of 2006 on the file of the Judicial
Magi strate No.l, Pondicherry. Further, the petitioner is at
liberty to raise all the grounds before the trial Court.
However, the petitioner shall be present before the Court at the
time of furnishing of copies, fram ng charges, questioning under
Section 313 C.P.C. and at the tine of passing judgnment. The
trial Court is directed to conplete the entire process within a
period of four nonths fromthe date of receipt of a copy of this
O der.

8. Wth the above direction, the Crimnal Oiginal
Petition IS di sm ssed. Consequent |y, connect ed Crim nal
M scel | aneous Petitions are al so cl osed.

Sd/ -
Assi stant Regi strar (CJ CONF)

/'l True Copy //

Sub Assistant Registrar
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To
1. The Il Additional Sessions Judge,
Puducherry.

2. The Judicial Magistrate No.lI,
Pondi cherry.

3. -do- through The Chief Judicial Mgistrate
Puducherry.

4. The Additional Deputy Commercial Tax Oficer,
Commerci al Tax Departnent, Puducherry.

5. The Public Prosecutor,
Pondi cherry.

Crl.O P.No. 2826 of 2016
and Crl. M. Nos. 1482, 1483 & 1484 of 2016

SR-11 (CO
K. RK. (11.10.2021)

https://hcservices.ecourts.gov.in/hcservices/



