IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 22-09-2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAVANI AM

WP NOS. 16184 OF 2015
AND 16185 OF 2015

1. Ms.Surya Coach Builders Private Limted (Unit-11),
Represented herein by its Managi ng D rector,
26/ 14, Abshot Layout,
Sankey Road,
H gh G ounds,
Bangal ore — 560 052.
..Petitioner in WP.No. 16184 of 2015

2. Ms.Surya Coach Builders Private Limted,
Represented by its Managi ng D rector,
26/ 14, Abshot Layout,
Sankey Road, H gh G ounds,
Bangal ore — 560 052.
..Petitioner in WP.No. 16185 of 2015

VS.

1. Sout hern Railway,
Represented by its
Deputy Chi ef Engi neer/ Stores,
Ofice of the Chief Adm nistrative Oficer,
Constructi on,
Egnor e,
Chennai — 600 008.

2. Assistant Executive Engi neer/Cn/ St/ Ms,
Sout hern Rai | way,
Ofice of the Chief Admnistrative Oficer,
Construction Branch,
Egnor e,
Chennai - 600 008.

https://hcservices.ecourts.gov.in/hcservices/



3. Chief Administrative Oficer,
Sout hern Rai | way,
Construction Branch,
Egnor e,
Chennai - 600 008.
.. Respondent s

Wit Petitions are filed wunder Article 226 of the
Constitution of India, praying for the issuance of Wits of
Certiorari, calling for the records relating to Oder
No. W 503/ CN TF/ OT/ 2011- 12/ 333, dated 15.07.2014 passed by the
first respondent and quash the sane.

For Petitioner : Ms.Pooja
for Ms.Gridhar and Sai .

For Respondents : M. P.T. Rankumar,
St andi ng Counsel for Railway.

COMVON ORDER

The termnation of contract between the petitioner and
the respondent-Railway, 1is wunder challenge in these wit
petitions.

2. The petitioner-Conpany is registered under the Indian
Conmpani es Act, 1956. It carries on the business of manufacturing
of, inter alia, elastic rail clips and its plant is |ocated at
Andhra Pradesh. It has been manufacturing and supplying elastic
rail clips to Indian Railways since 1993 and also dealing with
Sout hern Rai | ways.

3. Pursuant to the tender notice for manufacturing and
supplying elastic rail clips (ERC) M3 to RDSO as per the
specification contained, the petitioner-Conpany submtted their
appl i cation.

4. The petitioner-Conpany was a successful bidder and the
contract was awarded in favour of the petitioner. The petitioner
sought for t he rel axation of condi tions i nposed for
manuf acturing of elastic rail clips.
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5. The learned Standing Counsel for the respondents
states that the delivery period was extended from six nonths to
twelve nonths as per the request of the petitioner-Conpany and
the second condition was also relaxed subsequently, which is
regarding the procurement of railway material from the open
mar ket .

6. Wien both the conditions were relaxed, still the
petitioner has not conplied with the terns and conditions of the
contract. The inpugned order states that the petitioner had
commtted a breach of contractual obligation and failed to
supply the elastic rail clips as per the contract.

7. This Court is of the considered opinion that the
di spute between the petitioner and the respondent-Railway are
relating to the terns and conditions of the contract and the
nature of transactions are to be ascertained by conducting an
adj udication with reference to the docunents and the evidences.
Such an adjudication cannot be done in the wit proceedings
under Article 226 of the Constitution of India.

8. Wth reference to the dispute, there is an
Arbitration C ause. As per clause 2900(a) of the Arbitration,
“in the event of any question, dispute or difference arising
under these conditions or any special conditions of contract, or
in connection with this contract (except as to any matters the
decision of which is specially provided for by these or the
special conditions) the sane shall be referred to the sole
arbitration of a Gazetted Railway Oficer appointed to be the
Arbitrator, by the General Mnager in the case of contracts
entered into by the Zonal Railways and Production Units; by any
Menber of the Railway Board, in the case of contracts entered
into by the Railway Board and by the Head of the Organisation in
respect of contracts entered into by the other O ganisations
under the Mnistry of Railways. The Gazetted Railway Oficer to
be appointed as Arbitrator however will not be one of those who
had an opportunity to deal wth the mtters to which the
contract relates or who in the course of their duties as railway
servant have expressed views on all or any of the matters under
dispute or difference. The award of the Arbitrator shall be
final and binding on the parties to this contract”.
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9. In view of the facts and circunstances, the parties
to the lis on hand has to invoke the Arbitration C ause and

Initiate all necessary steps for resolving the dispute.

10. Wth the above observations, the wit petitions
stand di sposed of. However, there shall be no order as to costs.

Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy //
Sub Assistant Registrar
Svn
To

1. Deputy Chief Engi neer/Stores,
Sout hern Rai | way,
Ofice of the Chief Admnistrative Oficer,
Construction, Egnore,
Chennai — 600 008.

2. Assistant Executive Engi neer/Cn/ St/ Ms,
Sout hern Rai | way,
Ofice of the Chief Admnistrative Oficer,
Construction Branch, Egnore,
Chennai - 600 008.

3. Chief Admnistrative Oficer,

Sout hern Rai | way,

Construction Branch, Egnore,

Chennai — 600 008.
+2ccs to Ms.Gridhar and Sai, Advocate, S.R No.49377
+1cc to M. P.T. Rankumar, Advocate, S.R No.48920

WPs 16184 and 16185 of

RGM CO)
RLP( 20/ 10/ 2021)
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