IN THE H GH COURT OF JUDI CATURE OF MADRAS
DATED : 29.07. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE R SURESH KUMAR

W P. No. 10103 of 2010
and M P.Nos.1 and 2 of 2010

Snt. L. Kokil a ... Petitioner
-VS-

1. State of Tami| Nadu
rep. by the Collector, Kancheepuram Tal uk
Kancheepuram Di stri ct
Kancheepur am

2. The District Revenue Oficer
Kancheepur am Tal uk
Kancheepuram Di stri ct
Kancheepur am

3. Revenue Divisional Oficer
Kancheepur am Tal uk,
Kancheepuram Di stri ct
Kancheepur am

4. Thasi | dar
Kancheepur am Tal uk,
Kancheepuram Di stri ct
Kancheepur am

5. Bl ock Devel opnent O fi cer
Wal aj abad Uni on, Wal aj abad
Kancheepur am Tal uk,
Kancheepuram Di stri ct

6. Revenue | nspector
Wal aj abad Firka, Wl aj abad
Kancheepur am Tal uk,
Kancheepuram Di stri ct.

7. President, Pal ayaseevarum Panchayat
Kancheepur am Tal uk, Kancheepuram Di stri ct.

8. Village Adm nistrative Oficer (A Block)
Pal ayaseevar um Panchayat
Kancheepur am Tal uk,
Kancheepuram Di stri ct. .. Respondents
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Prayer : Wit Petition under Article 226 of the Constitution of
India for the issuance of a Wit of Certiorari <calling the
records pertaining to land of 17 cents Anathenam conprised in
Survey No.378/8 situated Pal ayaseevarum Village Kancheepuram
Tal uk Kancheepuram District and quash the order dated
09. 04. 2010 NA. KA. 1982/ 2010/ B5 i ssued by t he Tahsi | dar
Kancheepuram Kancheepuam Di stri ct.

For Petitioner : M. Sathish
for M. T.V.Krishna Kunmar

For Respondents : M. Richardson W1 son, Gover nnent Counse
- for RR1to 4, 6 &8
M .M El umal ai , Standi ng Counse
- for RR5 and 7

ORDER

The prayer sought for herein is for a Wit of Certiorari
calling the records pertaining to land of 17 cents Anat heenam
conprised in Survey No.378/8 situated Pal ayaseevarum Vil l age
Kancheepuram Tal uk Kancheepuram District and quash the order
dated 09.04.2010 NA. KA 1982/2010/B5 issued by the Tahsildar
Kancheepuram Kancheepuam Di strict.

2. This wit petition has been tagged al ong wth Contenpt
Petition No.1583 of 2015. Wen the said Contenpt Petition cane
up for hearing today, since this wit petition also had been
tagged, the wit petition itself was heard with the consent of
the |l earned counsel for the petitioner as well as the |earned
Gover nnment Counsel M .Richarson W/I son, appearing for
respondents 1 to 4, 6 and 8 and M. Elunalai, |earned Standing
Counsel appearing for respondents 5 and 7.

3. It is the case of the petitioner that, 17 cents of
|l and  at S.No.378/8 situated at Pal ayaseevarum Vil | age,
Kancheepur am Tal uk, Kancheepuram District is the subject matter,
where, according to the petitioner, the petitioner's father,
subsequently petitioner's nother had been in possession and
enjoynent of the property. Therefore, after them the
petitioner seens to have inherited the possession over the
property in question and with that strength, the petitioner
seens to have approached the fourth respondent Tahsildar for
I ssuance of patta. The said nove on the part of the petitioner

was triggered against the fifth respondent as well as the
seventh respondent, who have started putting up construction of
a community hall in that |and.

4. However, the said request made by the petitioner was
rejected by the fourth respondent Tahsildar by an order dated
09. 04. 2010. In the said order dated 09.04.2010, the respondent
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Tahsil dar has stated the followi ng reason for rejecting the plea
of the petitioner.
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5. Aggrieved over the said order dated 09.04.2010, the
petitioner has preferred the present wit petition with the
af oresai d prayer.

6. M . Sat hi sh, | earned counsel appearing for the
petitioner wuld submt that, the Jland has been in the
possessi on and enjoynent of the petitioner's parents and this is
evidenced from the Adangal and other certificate issued by the
Village Adm nistrative Oficer concerned, which has established

the possession of the petitioner. \Wen that being so, all of a
sudden the respondents, especially the respondents 5 and 7, in
the guise of constructing a comunity hall, entered upon the

petitioner's land in order to put up the comunity hall
Therefore, at that juncture, when the petitioner approached the
revenue Tahsildar for getting the patta, the sane had been
rejected in a short and cryptic order w thout giving any proper
reason. Therefore, challenging the said order, the present wit
petition has been fil ed.

7. Learned counsel would further submt that, in an
earlier occasion ie., during the pendency of this wit petition,
the seventh respondent Village Panchayat represented by its
President filed a wit petition in WP.No.17184 of 2015 to
renove the encroachnent from the subject |and of the petitioner,
who stood as fourth respondent in that wit petition, where, a
Division Bench of this Court, by an order dated 17.06.2015,
directed the revenue authorities to consider the representation
given by the Village Panchayat represented by the then President
for renoval of the petitioner and other encroachers from the
subject land. The |earned counsel has pointed out that, in the
said order of the Division Bench dated 17.06.2015, a direction
al so had been given at Paragraph 4 that, any action shall be
subject to providing an opportunity of hearing to the alleged
encroachers including the fourth respondent ie., the fourth
respondent in that wit petition, who is the present petitioner.

8. However, in no consonance with the said direction
i ssued by the Division Bench of this Court as referred to above,
the official respondents ie., the revenue departnent had renoved
the petitioner as if that the petitioner had encroached the
property, wthout affording any opportunity and therefore on
that ground itself, the inpugned action on the part of the
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respondents in entering upon the property concerned by renoving
the petitioner from the occupation, is in violation of the
orders of this Court.

9. That apart, when this wit petition was filed with the
af oresaid prayer, challenging the order passed by the Tahsil dar
dated 09.04.2010, initially an interim order of status quo as on
that date was passed. The said interim order of status quo had
been extended further. However, in violation of the said
interim order of status quo since the respondents, especially
the Block Development Oficer as well as the Village President
of the Panchayat concerned and the Revenue |nspector as well as
the fourth respondent Tahsildar, in violation of the said
interim order of status quo, started putting up construction.
Therefore, in order to punish the respondents for that action,
Contenpt Petition No.1583 of 2015 had also been filed
Therefore, the learned counsel for the petitioner would subm:t
that, the said contenpt petition shall be proceeded against the
respondents and the inpugned order passed by the fourth
respondent Tahsildar in this wit petition shall be quashed and
the matter may be remtted back to the Tahsildar for re-
consideration for giving patta to the petitioner in respect of
t he subject | and.

10. | bhave heard M.Elunalai, |earned Standing Counsel
for the Block Developnment Oficer as well as the Village
Panchayat President, who would submt that, insofar as the

Contenpt Petition No.1583 of 2015 is concerned, well before the
order of status quo passed by this Court, the encroachnent nade
by the petitioner had been renoved and in this context, the
| earned counsel relied upon the follow ng paragraphs of the
counter affidavit filed by one Leema Rose, who was the Bl ock
Devel opnent O ficer, Wl ajabad Panchayat Union at that tine.

“ 8. It is respectfully submtted that even according to the
petitioner in Para No.19 of the affidavit filed in support of
the present contenpt petition, she has stated that on 01.05.2010
and 02.05.2010, the seventh respondent - President of the
Panchayat, brought the JCP and levelled the |and on 02.05.2010.
Therefore, it is evident that even before the order of status
gqguo dated 05.05.2010, the petitioner was renoved from the
al | eged possession of the land in question. However, it is nade
as if the petitioner's possession was disturbed only after
knowi ng the order of status quo, which is factually incorrect.
Wen the petitioner herself admtted that on 01.05.2010 and
02.05.2010 the land in her alleged possession was levelled wth
a JCB vehicle, it could be evident that as on the order of
status quo on 05.05.2010, the wit petitioner was not in
possession of the land at all. Consequently, there is no
violation of the order passed by this Honourable Court by the
respondents in the wit petition.”
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11. He would also submt that, insofar as the land in
gquestion is concerned, it is the Anadeenam |land ie,, Governnent
| and and at no point of tinme, the land was in the possessi on and
enjoynent of the petitioner or his parents or any other person
as a lawful owner. Moreover, the land is not a Village Natham
Poranboke, even the possessory right cannot be clained for
seeking Patta by those who are in possession of the |I|and
concerned and whatever be the occupation or for how | ong period
by any individual or group of individuals in any Governnent

| and, that can only be treated as an encroachnent. Therefore
that kind of encroachnent cannot be approved by issuance of
Patta by the revenue authorities. Therefore, when such an

attenpt was nmde by the petitioner to seek Patta from the
Tahsi | dar concerned, that was dealt with and has been rejected,
of course, rightly by the said Tahsildar, as against which only
the present wit petition has been filed. Therefore, the
| earned Standing Counsel appearing for the Block Devel opnment
Oficer and the Village Panchayat would submt that, the
petitioner has no right whatsoever in the property in question

as it is a Governnent Anadeenam | and and noreover insofar as the
contenpt petition is concerned, since the petitioner has already
been renmoved from the subject land well before the order of
status quo was passed by this Court, the question of initiating
contenpt proceedi ngs against the respondents does not arise.
Therefore, he seeks dismssal of this wit petition and the
closing of the contenpt petition.

12. 1 have also heard M.Richardson W Ison, |[earned
Gover nnment Counsel appearing for the other official respondents,
who would submt that, admttedly it is an Anadeenam | and.
Since it was Anadeenam |and, which was required for public
purpose ie., construction of conmmunity hall, for that purpose
t he encroachnents were renoved.

13. In this context, it is to be noted that, by an order
dated 17.06.2015, the Dyvision Bench has already given a
direction to the revenue authorities to consider the request by
way of representation by the Village Panchayat for renoval of
any encroachnent and what has been directed by this Court
through the Division Bench order has been conplied wth.
Therefore, the sane cannot be construed as an action against the
interest of the petitioner, as the petitioner cannot claimtitle
over the property or patta in respect of the property under any
ci rcunst ances, because the Jland itself is «classified as
Anadeenam | and. Therefore, in that land, the petitioner or any
ot her person do not have any right to claim Patta. Hence, the
said plea raised by the petitioner has been rightly rejected by
the Revenue Tahsildar through the inpugned order. Lear ned
Gover nnent Counsel would also submt that, as against the order
passed by the Revenue Tahsildar, which is inpugned herein, if at
all the petitioner is aggrieved, he can very well prefer an
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appeal under Section 12 of the Patta Passbook Act before the
Revenue Divisional Oficer, if the petitioner is able to satisfy
the appellate authority that he is entitled to get patta for the
said | and. Even that appeal remedy has not been exhausted and
the petitioner since has cone before this Court by filing the
present wit petition seeking a wit of certiorari, even on that
ground also, the wit petition is liable to be rejected, he
cont ended.

14. 1 have considered the subm ssions nade by the | earned
counsel for all the parties and have gone through the materials
pl aced on record.

15. It is a fact that, during the pendency of the wit
petition, the Village President has filed a wit petition in
W P. No. 17184 of 2015, wherein the Division Bench has passed an
order on 17.06.2015 with the follow ng directions,

“ 2. On a perusal of the docunents submtted before us, it
appears that the petitioner has nmade a representation to
the respondents 1 to 3 alleging that despite clear order
dated 15.12.2009 passed by this Court in WP.No.23966 of
2009 directing the respondents therein to take action
against the fourth respondent herein in accordance wth
| aw for renoval of the alleged encroachnent, no steps have
been taken till date. Thereafter, on 03.02.2015, the
petitioner has nmade another representation to the
aut horities.

3. The learned Special Governnent Pleader appearing for
respondents 1 to 3 submts that necessary action, on
proper inspection, shall be taken and appropriate orders
woul d be passed on nerits and in accordance with |aw,
adverting to each and every avernent nmade in the
representation, within a period of four weeks from the
date of receipt of a copy of this order.

4. 1t is accordingly ordered. Needl ess to state that any
action taken has to be subject to a proper opportunity of
hearing to the alleged encroachers, including the fourth
respondent.

5. The wit petition stands disposed of with the above
observation. Costs nade easy.”

16. Only pursuant to this direction, the revenue
authorities were duty bound to renove the encroachnent not only
by the petitioner, but also other encroachers in the Governnent
| and.
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17. Insofar as the min issue raised in the wit
petition, where the petitioner has challenged the order passed
by the revenue Tahsildar dated 09.04.2010, where the Tahsil dar
has rejected the plea of the petitioner for issuance of patta on
the ground that absolutely there has been no docunment on the
part of the petitioner to satisfy that she has been in
possessi on and enjoynment of the property.

18. Moreover, since the land in question has al ready been
categorised or classified as Governnent Anadeenam in that [|and,
the petitioner cannot claim Patta as a matter of right as if
that is clainmed in a Village Nat ham Poranboke.

19. If at all the petitioner is a l|landless poor, if she
is able to establish before the revenue authorities under the
Revenue Standing Oders, she can nmake an application to the
Governnent for getting Patta under |andless poor category and
for the said purpose, the petitioner cannot stick on any
particular |and to get patta.

20. Even that exercise has not been undertaken by the

petitioner. She has sinply approached the revenue authorities
seeking for a Patta in respect of the subject |and know ng well
that it is an Anadeenam | and. Therefore, for the Anadeenam

| and, the petitioner as a matter of right cannot claimPatta.

21. Nevertheless, still if the petitioner feels that she
has got any right over the property in question to get patta as
agai nst the order inpugned passed by the Tahsildar, she can file
an appeal before the Revenue Divisional Oficer and if such an
appeal, even after this length of tinme is filed before the
Revenue Divisional Oficer, that can be considered and orders
can be passed by the Revenue Divisional Oficer on nmerits and in
accordance wth |aw Therefore, insofar as present prayer
sought for in this wit petition challenging the inpugned order
dated 09.04.2010 is concerned, this Court feels that absolutely
there is no nerit in the said prayer.

22. Accordingly, for the aforesaid reasons, this Court is
inclined to reject this wit petition. The writ petition is
therefore dism ssed. No costs. Consequent |y, connect ed
m scel | aneous petitions are al so di sm ssed.

Sd/ -
Assi stant Regi strar (CO
/'l True Copy //

Sub Assistant Registrar
KST
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To

1. The Coll ector,
The State of Tami| Nadu
Kancheepur am Tal uk
Kancheepuram Di stri ct
Kancheepur am

2. The District Revenue Oficer
Kancheepur am Tal uk
Kancheepuram Di stri ct
Kancheepur am

3. The Revenue Divisional Oficer
Kancheepur am Tal uk,
Kancheepuram Di stri ct
Kancheepur am

4. The Thasi | dar
Kancheepur am Tal uk,
Kancheepuram Di stri ct
Kancheepur am

5. The Bl ock Devel opnent O ficer
Wal aj abad Uni on, Wl aj abad
Kancheepur am Tal uk,
Kancheepuram Di stri ct

6. The Revenue | nspector
Wal aj abad Firka, Wl aj abad
Kancheepur am Tal uk,
Kancheepuram Di stri ct.

7. The President, Pal ayaseevarum Panchayat
Kancheepur am Tal uk, Kancheepuram Di strict.

8. The Village Adm nistrative Oficer (A Block)
Pal ayaseevar um Panchayat
Kancheepur am Tal uk,
Kancheepuram Di stri ct

+1CC to Ms. T.V.Krishna Kumar, Advocate, SR No. 37011
W P. No. 10103 of 2010

PMK( CO)
B. VC (23/09/2021)
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