IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 10.08. 2021
CORAM
THE HON BLE MR JUSTI CE G K. | LANTH RAI YAN

WWP. NCS. 40286 OF 2006 AND 28495 OF 2005
WPMP. NO. 31094 OF 2005

WP. No. 40286 of 2006

N. Shannugar aj a
...Petitioner

Vs

1. The State of Tam | Nadu, rep. by
Secretary to Governnent,
Fort St. George, Chennai 600 009.

2. The Chief Controlling Revenue Authority -
Tam | nadu (I nspector General of Registration),
100 Sant hone Hi gh Road,

Pat t i napakkam Chennai 600 028.

3. The Inspector Ceneral of Registration,
100 Sant hone Hi gh Road,
Chennai 600 028.

4. The Deputy I nspector Ceneral of Registration,
S. N. H gh Road,
Tirunelveli Jn — 627 001.

5. The District Registrar,
Col | ect orate Canpus,
Pal ayankott ai ,

Tirunel veli 627 002.
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6. The Special Deputy Coll ector(Stanps),
Col | ect orate Canpus,
Pal ayankott ai ,
Tirunel veli 627 002.

7. The Sub Registrar,
Bur kit Maanagar, Pal ayankottai Tal uk,
Ti runel vel i
... Respondent s

Prayer :- Wit Petition is filed under Article 226 of the
Constitution of India praying to issue a wit of certiorarified
mandamus calling for the records of respondents in connection
with the proceedings of the 6t" respondent in X-1/3139/2003 and
to quash the order dated 13.05.2003 and consequently to direct
the first respondent to refund to the petitioner the sum of
Rs. 2,10,000/- <collected from the petitioner as deficit stanp
duty and registration charges pursuant to the order of the 6th
respondent .

For Petitioner : M. T. M Hari har an

For Respondents : M. R chardson W1 son,
Gover nnent Advocat e

WP. No. 28495 of 2005

N. Shannugar aj a
...Petitioner

Vs

1. The Chief Controlling Revenue Authority -
Tam | nadu (I nspector General of Registration),
100 Sant hone Hi gh Road,

Pat t i napakkam Chennai 600 028.

2. The Inspector Ceneral of Registration,

100 Sant hone Hi gh Road,
Chennai 600 028.
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3. The Deputy Inspector Ceneral of Registration,
S. N. H gh Road,
Tirunelveli Jn — 627 001.

4. The District Registrar,
Col | ect orate Canmpus,
Pal ayankott ai ,

Tirunel veli 627 002.

5. The Speci al Deputy Coll ector(Stanps),
Col | ect orate Canpus,
Pal ayankott ai,
Tirunel veli 627 002.

6. The Sub Regi strar,
Bur kit Maanagar, Pal ayankottai Tal uk,
Ti runel vel i

7. The Deputy Inspector General of Registration,
Chennai .

... Respondent s

Prayer :- Wit Petition is filed under Article 226 of
Constitution of India praying to issue a wit of certiorari
calling for the records of the respondents in connection wth
the proceedings of the 1st respondent dated 19.07.2005 in Letter

No. 26326/ N3/ U1/ 2003 and to quash the sane.
For Petitioner X M. T. M Hari har an

For Respondents : M . Ri chardson W1 son,
Gover nnment Advocate

COMVON ORDER

The Wit Petition in WP No.40286 of 2006 is filed
issue a wit of certiorarified nmandanus calling for the records

of respondents in connection with the proceedings of
respondent in X-1/3139/2003 and to quash the order

13. 05. 2003 and consequently to direct the first respondent
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refund to the petitioner the sum of Rs.2,10,000/- collected from
the petitioner as deficit stanp duty and registration charges
pursuant to the order of the 6t respondent; and the wit
petition in WP. No.28495 of 2005 is filed to issue a wit of
certiorari calling for the records of the respondents in
connection with the proceedings of the 1st respondent dated
19.07. 2005 in Letter No.26326/ N3/ Ul/2003 and to quash the sane.

2. In respect of WP.No.28495 of 2005, the case of the
petitioner is that the petitioner purchased the property
conprised in survey No.149 situated at Palayanthettikul am
Village by the registered sale deed dated 22.01.2001. The sale
consideration was fixed at Rs.3,80,000/- for the entire extent
i.e. 10 acres of the property. The sale deed was presented for
regi stration before the sixth respondent. Thereafter, in view of
the instrument was not properly valued and referred the matter
to the District Registrar and the D strict Registrar recommended
the market value at Rs.5,00,000/- per acre. The Deputy Inspector
General i.e. the third respondent herein also confirnmed the sane
and determned at Rs. 5, 00, 000/ - per acre. Accepted the
recomendati ons nade by the respondents 3 and 4 herein, the
second respondent i.e. | nspector General of Registration
Chennai al so fixed market value at Rs.5,00,000/- per acre in his
proceedi ngs dated 26.07.2001. Accordingly, the petitioner paid
deficit stanp duty for registration of the said docunment on
18.10. 2001. Accepted the sane, the sixth respondent registered
docunent vide docunent No.610 of 2001 on 22.10.2001 and rel eased
the docunent. Thereafter, the sixth respondent referred the
docunent under Section 47 (A) of the Indian Stanp Act before the
fifth respondent herein. The fifth respondent called upon the
petitioner to appear for enquiry on 16.05.2003. Thereafter, by
order dated 13.05.2003, the fifth respondent determ ned the
value at Rs.6,50,000/- per acre. The petitioner also accepted
the value determned by the fifth respondent and paid the
remai ning deficit stanp duty.

2.1 Wile being so, the first respondent issued notice
under Section 47 A (6) of the Act calling upon the petitioner to
appear before him on 11.07.2005. In fact, the petitioner
appeared and submtted his detailed objections pointing out that
the entire proceedings initiated by the fifth respondent was
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already conplied with under Section 47 A of the Indian Stanp
Act. Therefore, there is no need or occasion for the first
respondent to proceed under Section 47 (A) (6) of the said Act.
After filing counter in the present wit petition, the
petitioner also challenged the order passed by the fifth
respondent dated 13.05.2003, thereby determned the value at
Rs. 6, 50, 000/ - per acre.

3. The learned counsel for the petitioner would submt
that it is nothing but third round of determ nation of the val ue
for the property which was purchased by the ©petitioner
Initially, the sixth respondent referred for determning the
value of the property. Accordingly, the fourth respondent fixed
the value at Rs.5,00,000/- per acre and the same was confirned
by the respondents 2 and 3 herein. The petitioner also paid
deficit stanp duty and the sixth respondent registered the
docunment vide docunent No.610 of 2001 on 22.10.2001. Even then
the sixth respondent again referred the docunment under Section
47 (A) of the Indian Stanp Act to determ ne the proper valuation
of the subject property. Again, the fifth respondent determ ned
the value at Rs.6,50,000/- and however the petitioner paid the
same on the very next day. Therefore, the present proceedings is
nothing but clear abuse of process of law and the first
respondent has no jurisdiction to take the issue on suo notu
under Section 47 (A) (6) of the said Act, since already the
value of the property was determ ned on two occasions. He also
submtted that the wit petition is very nuch maintai nabl e under
Article 226 of the Constitution of India though there is appeal
remedy provided under Section 47 (A (10) of the Indian Stanp
Act. In this regard, he relied upon the judgnents in the case of
V. N. Devadoss Vs. Chief Revenue Control Oficer-cumlnspector and
others reported in 2009 (7) SCC 438 and in the case of Whirl pool
Corporation Vs. Regi strar of TradenarKks, Munbai & others
reported in (1998) 8 SCC 1.

4. Per contra, the |earned Governnment Advocate filed
counter and submtted that after registration of the docunent
vi de docunment No. 610 of 2001 referred the docunent under Section
47 (A) of the Indian Stanp Act. Accordingly, the fifth
respondent after following due process as contenplated under
Section 47 (A determined the value of the ©property at
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Rs. 6, 50, 000/ - per acre. Though the petitioner paid deficit stanp
duty, he also challenged the same before this Court in
WP. No. 40286 of 2006. He further submtted that the Accountant
General while auditing the accounts of the sixth respondent
herein has observed that the subject land value found in the
guideline value register for survey No.149/1 at Rs.14,74,700/-
per acre and it could have been adopted for arriving at a
reasonabl e value of the property. The guideline value for the
| and conprised in survey No.149/1 at Rs.14,74,700/- per acre and
Rs.80/- per sq.ft. for survey No.149/2 was substituted as
Rs. 5, 00, 000/ - per acre for both survey Nos. Therefore, the first
respondent and the second respondent noticed that the val ue of
determ nation by the fifth respondent was drawn considered it is
a fit case involving huge revenue loss called for records caused
such enquiry as deem fit in this case and initiated proceedi ngs
revising the order of the fifth respondent herein by suo notu.

4.1 He further submtted that the first respondent has
got power under Section 47 (A (6) of Indian Stanp Act to
revise, nodify or set aside the order passed by the sixth
respondent herein by suo notu. Therefore, the first respondent
on the audit objections on the accounts submtted by the sixth
respondent herein rightly had taken cognizance by suo notu and
determ ned the value, that too at Rs.11,00,000/- per acre when
t he gui deline val ue of the said property val ued at
Rs. 14, 74,700/ -. Therefore, he prayed for dism ssal of the wit
petition.

5. Heard, M .T.MHariharan, the |earned counsel for the
petitioner, and M.R chardson WIson, Gover nnent Advocat e
appearing for the respondents.

6. The petitioner purchased the property conprised in
survey No. 149, T.S. Ward No.3, Block No.25-A TS.59/1 situated
at Pal ayancthetti kul am Village, Palayankottai, Tirunelveli to an
extent of 10 acres of land for the total sale consideration of
Rs. 3, 80,000/-. Accordingly, the petitioner valued the property
and paid stanp duty and presented the sale deed for registration
before the sixth respondent herein. For determ ning the proper
value of the property, the sixth respondent referred before the
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fourth respondent. The fourth respondent on perusal of the
docunents, determned the value at Rs.5,00,000/- per acre. It
was al so confirmed by the third and second respondents herein by
the order dated 22.03.2003 and 26.07.2001 respectively.
Accordingly, the petitioner was directed to pay deficit stanp
duty and he paid the sane on 15.10.2001. On receipt of such
deficit stanp duty, the sixth respondent registered sale deed
vide docunment No.610 of 2001 on 22.10.2001. Thereafter, the
sixth respondent herein referred the sale deed under Section 47
(A) of the Indian Stanps Act. On receipt of the same, the fifth
respondent determ ned the value at Rs.6,50,000/- per acre after
due enquiry. The provisional order passed and Form | was issued
to the petitioner dated 13.05.2003. Inmediately on receipt of
the sane, the petitioner paid deficit stanp duty as the market
val ue determ ned by the fifth respondent on 14.05.2003.

7. It seens that there was an audit conducted by the
Accountant General. Wiile submtting the accounts by the sixth
respondent, the Accountant Ceneral observed that the |and val ue
found in the guideline value register in respect of the property
conprised in survey No.149/1 at Rs.14,74,700/- per acre.
Therefore, the first respondent rightly noticed that the value
of the property determned by the fifth respondent causes huge
revenue |loss to the CGovernnment. Therefore, the first respondent
I ssued notice under Section 47 (A) (6) of the Indian Stanp Act
on his suo nmotu. It is relevant to extract the provision under
Section 47 (A) (6) of the Indian Stanp Act as foll ows:

The Chief Controlling Revenue Authority may,
suo notu, call for and exam ne an order passed under
sub-section (2) or sub-section (3) and if such order
is prejudicial to the interests of revenue, he may
make such inquiry or cause such inquiry to be nade
and, subject to the provisions of this Act, nmy
initiate proceedings to revise, nodify or set aside
such order and may pass such order thereon as he
thinks fit.

8. Accordingly, the first respondent has power to exam ne
the order passed by the fifth respondent on his suo npbto. In
this regard, the |earned counsel for the petitioner relied upon
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the judgnent in the case of in the case of V.N Devadoss Vs.
Chi ef Revenue Control Oficer-cumlnspector and others reported
I n 2009 (7) SCC 438, wherein it is held as foll ows:

Sub- Sections (1) and (3) of Section 47-
A clearly reveal the intention of the Legislature
that there nmust be a reason to believe that the
mar ket value of the property which is the subject
matter of the conveyance has not been truly set out
in the instrunent. It is not a routine procedure to
be followed in respect of each and every docunent of
conveyance presented for registration wthout any
evi dence to show |l ack of bona fides of the parties
to the docunent by attenpting fraudulently to under
val ue the subject of conveyance with a view to evade
paynent of proper stanp duty and thereby cause |oss
to the revenue. Therefore, the basis for exercise of
power under Section 47-A of the Act is wllful under
val uation of the subject of transfer with fraudul ent
intention to evade paynent of proper stanp duty.

The Hon' bl e Suprene Court of India held that it is not a routine
procedure to be followed in respect of each and every docunent
of conveyance presented for registration w thout any evidence to
show lack of bona fides of the parties to the docunent by
attenpting fraudulently to undervalue the subject of conveyance
with a view to evade paynent of proper stanp duty and thereby
cause | oss to the revenue.

9. In the case on hand, the guideline value for the
property conprised in survey No.149/1 fixed at Rs.14,74,700/-
per acre. Wiereas initially the petitioner valued the entire
ext ent of the property i.e. adneasuring 10 acres at
Rs. 3,80,000/-. Therefore, while auditing the accounts subnmtted
by the sixth respondent, the Accountant GCeneral rightly pointed
the correct value of the property. As such the first respondent
had taken the issue on his suo notu and determ ned the value at
Rs. 11, 00, 000/ - per acre.

10. As against the order passed under Section 47 (A (6)

of the Indian Stanp Act, there is appeal renedy under Section 47
A (10) of the said Act. Accordingly, any person aggrieved by an
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order of the authority prescribed under sub-section (5) or the
Chief Controlling Revenue Authority under sub-section (6) may,
Wi thin such time and in such manner, as nay be prescribed by
rules made under this Act, appeal to the Hgh Court. In this
regard, the |earned counsel for the petitioner relied upon the
judgnment in the case of Wiirlpool Corporation Vs. Registrar of
Trademar ks, Munbai & others reported in (1998) 8 SCC 1, wherein
it is held as follows:

14. The power to 1issue prerogative wits
under Article 226 of the Constitution is plenary in
nature and is not limted by any other provision of
the Constitution. This power can be exercised by the
Hi gh Court not only for issuing wits in the nature

of habeas cor pus, mandanus, prohi bi tion, guo
warranto and certiorari for the enforcement of any
of the Fundanental Rights contained in Part 111l of

the Constitution but also for “any other purpose”.

The Hon' ble Suprene Court of India held that the alternative
remedy has been consistently held by this Court not to operate
as a bar in at least three contingencies i.e. where the wit
petition has been filed for the enforcenment of any of the
fundanmental rights or where there has been a violation of the
principle of natural justice or where the order or proceedings
are wholly wthout jurisdiction or the vires of an Act 1is
chal | enged.

11. In the case on hand, the first respondent has got
jurisdiction to take up the issue on his suo notu under Section
47 (A) (6) of the Indian Stanp Act. The first respondent also
passed order after issuance of notice to the petitioner and
sufficient opportunity was duly given to the petitioner before
passing the inpugned order. Therefore, the above judgnents are
not helpful to the case of the petitioner herein, and this Court
finds no nerits in the wit petition.

12. The wit petition in WP. No.40286 of 2006 is filed
challenging the order passed by the fifth respondent dated
13. 05. 2003, which was duly accepted by the petitioner and al so
paid deficit stanp duty on the docunent registered vide docunent
No. 610 of 2001 dated 22.10.2001. Therefore, the prayer sought
for in that wit petition has becone infructuous.
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13. In view of the above discussion, both the wit
petitions are devoid of nerits. Accordingly, both the wit
petitions are dismssed. Consequently, connected m scell aneous
petition is closed. No order as to costs.

Sd/ -
Assi stant Regi strar(CS-1V)

/1 True Copy //
Sub Assistant Registrar
| ok
To

1. The Secretary to Governnent,
Fort St.CGeorge, Chennai 600 009.

2. The Chief Controlling Revenue Authority -
Tam | nadu (I nspector General of Registration),
100 Sant home Hi gh Road,

Pat t i napakkam Chennai 600 028.

3. The Inspector General of Registration,
100 Sant home Hi gh Road,
Chennai 600 028.

4. The Deputy I nspector Ceneral of Registration,
S. N. H gh Road,
Tirunelveli Jn — 627 001.

5. The District Registrar,
Col | ectorate Canpus,
Pal ayankott ai ,

Tirunel veli 627 002.

6. The Special Deputy Coll ector(Stanps),
Col | ect orate Canpus,
Pal ayankott ai ,
Tirunel veli 627 002.

https://hcservices.ecourts.gov.in/hcservices/



7. The Sub Registrar,
Bur kit Maanagar, Pal ayankottai Tal uk,
Ti runel vel i

8. The Deputy Inspector Ceneral of Registration,
Chennai .

+2ccs to M. T.M Hari haran, Advocate, S.R No.39674, 39673
+1cc to the Governnent Pl eader, S.R No.39780, 39770
WP. Nos. 40286 of 2006 and 28495 of 2005

GPL( CO)
RLP( 14/ 09/ 2021)
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