IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 06. 09. 2021
CORAM :
THE HONOURABLE MR. JUSTICE M S. RAMESH
W P. No. 12556 of 2004
S. El angovan ...Petitioner
Vs

1. The Presiding Oficer,
Labour Court, Salem

2. The Managenent of State Transport
Cor poration Ltd,
D vision — 2,
Bhar at hi puram Dharmapuri - 5. ... Respondent s

PRAYER : Wit Petition filed wunder Article 226 of the
Constitution of India to issue a Wit of Certiorarified
Mandanus, Calling for the records relating to the award dated
13.02.2003 in |.D. No.881 of 1998 passed by the 1st respondent
herein; to quash the same; and, to consequently direct the 2nd
respondent herein to reinstate the petitioner with continuity of
servi ce, back-wages and all other attendant benefits.

For Petitioner : M. K. El ango
For R2 : M . D. Raghu,
St andi ng Counsel
R1 : Court
ORDER

The petitioner herein, while serving as a Conductor in
t he second respondent's Corporation, was |leveled with charges to
the effect that there was excess noney in his cash bag, when he
was checked by the Checking Inspector/ MM and also that he had
failed to issue tickets to 8 passengers. Utimtely, the
petitioner was dism ssed from services on 09.09.1997, which was
chal  enged before the Labour Court in 1D No.881 of 1998 and
t hrough the inpugned award dated 13.02.2003, the Labour Court
had confirmed the punishnment and thereby dismssed the
I ndustrial dispute.

2. The | earned counsel for the petitioner drew attention

of this Court to the evidence of MM and PW to substantiate
that the 8 passengers were ultinmately issued with the tickets
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and also that the petitioner herein, in his deposition, had
given reasons for the excess cash that was found in his cash
bag. The |learned counsel submitted that the findings of the
Labour Court that the petitioner had not let in oral evidences
for explaining the excess baggage, is factually incorrect. It is
al so his subm ssion that since there are sufficient evidences to
substantiate that all the 8 passengers were given their
respective tickets, the charges itself could not be sustained.

3. Per contra, the |earned Standi ng Counsel appearing for
the second respondent/ Corporation reiterated the findings of the
Labour Court and submtted that the charges are serious in
nature and therefore, the puni shnent of di sm ssal was
proportionate to the leveled charges. The |earned counsel also
submtted that the petitioner was involved in simlar incidents
earlier.

4. A perusal of the deposition of MM would reveal that
the Deputy Inspector had, in his cross examnation, admtted
that the 8 passengers who had boarded at Uthangarai, were in
possession of the tickets. As such, the very basis of one of the
charges that the petitioner herein had not issued tickets to
these 8 passengers, seens unfounded. Likew se, the evidence of
the petitioner/PWM also reveals that the petitioner had given
hi s explanation for the excess cash found in his bag. As per the
evi dences, the petitioner had stated that the excess cash was
the change that the petitioner intended to give to the concerned
passengers and that he had also explained the sane to the
concerned Checking Inspector at the rel evant point of tine.

5. However, the Labour Court, in paragraph 10 of the
award, had nade an observation that the petitioner herein had
not given his explanation during the tinme of trial. This
finding, apparently, is a factual error. Wen the petitioner
herein had given sone explanation with regard to the reason for
excess cash found in his bag, there is a duty cast on the Labour
Court to deal wth such a statenment. As such, the ultimte
finding that the order of dism ssal was correctly made, requires
i nterference.

6. In normal circunstances, whenever there is a factua
m stake commtted in the award, this Court would remt the
matter back for reconsideration. However, in this case, the
petitioner herein has reached the age of superannuation in the
nmonth of July, 2015 itself. Wiile that being so, sending the
matter back to the Labour Court for reconsideration would cause
serious prejudice to the petitioner, who is now aged about 63
years. In this background, this Court is of the view that the
puni shnment inposed on the petitioner herein could be set aside
and the back wages could be restricted to 25% wth continuity
of service.
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7. Insofar as the antecedence are concerned, though the
respondent Corporation had taken a stand that the petitioner
herein was involved in simlar charges earlier, no records were
produced before the Labour Court to substantiate such an aspect.
As such, such an allegation wthout evidences, cannot be
subst anti at ed.

8. In the light of the above observations, the inpugned
award dated 13.02.2003 passed in |.D. No.881 of 1998, as well as
the dism ssal order dated 09.09.1997 are quashed. Consequently,
the petitioner herein is directed to be reinstated back into
service, for the purpose of calculating his service and nonetary
benefits. The second respondent herein shall pay 25% of the back
wages due to the petitioner by extending service and all other
nonetary benefits. Such an exercise shall be conpleted atleast
within a period of six weeks fromthe date of receipt of a copy
of this order.

9. The Wit Petition stands allowed, accordingly. No

costs.
Sd/ -
Assi stant Registrar (CS-VII)
/'l True Copy //
Sub Assistant Registrar
hvk/ drm
To

1. The Presiding Oficer,
Labour Court,
Sal em

2. The Managenent of State Transport
Corporation Ltd,
D vision — 2,
Bhar at hi pur am
Dhar mapuri - 5.
+lcc to M. K El ango, Advocate SR No. 44805
W P. No. 12556 of 2004
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