IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 17. 3. 2021
CORAM
THE HON BLE M. JUSTI CE D. KRI SHNAKUVAR
Cvil M scell aneous Appeal No. 3276 & 3277 of 2013
MP.No.1 + 1 of 2013

The Managi ng Director
Tam | Nadu State Transport Corporation Ltd.,
37, Mettupal ayam road, Coi nbatore.
Appel I ant in both appeal s/ 2nd Respondent

. Vs, .
B. Chanpal al
1st Respondent in CVA 3276/ 2013 /
Petitioner in MCOP. No.2243/ 2012
C. Sangeet ha . 1st Respondent in CVA 3277/2013/
Petitioner in MCOP. No.2244/ 2012
C. Sundar aj

2nd Respondent/1st Respondent in
both QO Ps.

Both Appeals filed wunder Section 173 of the Mdtor
Vehicles Act, 1988, against the Judgenent and decree dated
22.1.2013 made in MC O P.No.2243 and 2244 of 2012 on the file
of Special Subordinate Judge (Mtor Accidents Cainms Tribunal)
Coi nbat ore.

For Appellant in : M.A Sundaravadanam
bot h appeal s

Respondent s : Not ready to notice
COVVON  JUDGVENT
The petitioners in the above O Ps. are husband and w fe
nmet with an accident on 25.11.2008 at Trichy road, Coinbatore

and sustained grievous injuries, have filed the claim petitions
before the tribunal claimng conpensation for the pernmanent
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disability sustained by the petitioners and the instant appeals
are preferred by the Transport Corporation against the award
passed by the tribunal. Therefore, both the appeals are heard
toget her and di sposed of by comon judgnent.

Brief facts of the claimants' case is as foll ows:

On  25.11.2008 at about 12.00 p.m, B. Chanpal al ,
petitioner in MC O P.No. 2243 of 2012 was going by two-wheeler
bearing registration No.TN37-AV-8240 along wth his wfe
Sangeetha, petitioner in MC O P.No.2244 of 2012 and child.
By that tine, the appellant Corporation bus bearing registration
No. TN-33-2216 driven by its driver in a rash and negligent
manner and hit against the petitioner's vehicle, thereby caused
accident, resulting in both husband and w fe sustained grievous
i njuries. The petitioners have filed claim petition before the
tribunal cl ai m ng conpensati on of Rs. 5, 00, 000/ - and
Rs. 10, 00, 000/ - respectively t owar ds per manent di sability
suffered by the petitioners due to the accident.

2. On the side of the claimants, P.W1 to 3 were
examned and Ex.P-1 to P-19 were marked. On the side of the
respondents, no witness was exam ned or any docunent marked.

3. Tribunal, based on the oral and docunentary evidence
adduced by both sides, has cane to the conclusion that due to
rash and negligent driving on the part of the second respondent
herein, the accident occurred and awarded a sum of Rs. 1, 34, 600/ -
to the petitioner in MC. O P.No.2243 of 2012 and Rs. 10, 42, 350/ -
to the petitioner in MC O P.No.2244 of 2012 as conpensation
along with interest at the rate of 7.5% per annum from the date
of claim petition till realization, and held that the appellant
Transport Corporation is liable to pay conpensation to the
claimants. The total conpensation awarded by the tribunal under
various heads are as foll ows:

Petitioner in MC. OP.No.2243 of 2012 :

Heads Conpensati on awar ded

by the tribunal in Rs.

Partial Permanent disability Rs.3000 x 60, 000/ -
20%

Loss of inconme Rs.5000 x 6 30, 000/ -
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Heads Conpensati on awar ded
by the tribunal in Rs.

- Transport expenses 10, 000/ -
Extra Nouri shnent 10, 000/ -
Pai n and sufferings 20, 000/ -
Medical Bills 4, 600/ -

Tot al 1, 34, 600/ -

Petitioner in MC. O P. No. 2244 of 2012 :

Heads Conpensati on awar ded

by the tribunal in Rs.

Partial Permanent disability 7, 34, 400/ -
Rs. 4500 x 12 x 80 x 17/100

Medical Bills 3, 07,950/ -

Tot al 10, 42, 350/ -

4. Challenging the said award, Transport Corporation has
filed the present appeals both against liability and the quantum
of conpensation awarded by the tribunal.

5. Heard the |earned counsel appearing for the
appel  ant/ Transport  Cor porati on and perused the materials
avai | abl e on record.

6. According to the |learned counsel appearing for the
appel I ant Cor poration, there is no negligence on the part of
the appellant/ Transport Cor por at i on, whereas the accident

occurred only due to the petitioner riding his notorcycle wth
his wife and two children with controlled speed and hit the bus.
Further, the Insurance Conpany was not inpleaded as party in the
claim petition. The tribunal erroneously awarded conpensation
to the claimants under various heads.

C. M A No. 3276 of 2013 :

7. P.W3 D.K&Gjendiran who examned the injuries
sust ai ned by petitioner and assessed 20% partial permnent
disability and the petitioner furnished docunents and the sane
were marked as Ex.P5, P6, P11, P12, P16, P17 & P18. Based on
the assessnment made by the Doctor that the petitioner sustained
20% partial permanent disability and the docunents furnished
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before the tribunal, the tribunal has fixed Rs.3,000/- per
percentage and awarded total conpensation of Rs.1,34,600/- to
the petitioner in MC O P.No.2243 of 2012. There is no evidence
contrary to the said findings of the tribunal placed by the
appel lant and therefore, there is no ground to interfere wth
the said award passed by the tribunal and as such, the award
passed by the tribunal is confirmed.

C. M A No. 3277 of 2013 :

8. P.W3 D.KGjendiran who examned the injuries
sustained by the petitioner and assessed 80% partial permanent
disability and the petitioner furnished docunents and the sane
were marked as Ex.P7, P8, P9, P10, P13, P14, P15, P18 and P19.
Based on the evidence deposed by the Doctor and the docunents
furnished by the claimant, the tribunal accepted 80% parti al
permanent disability assessed by the Doctor. Consi dering the
nature and circunstances and age of the petitioner, the tribunal
applied 17 multiplier and fixed Rs.4,500/- as nonthly incone of
the petitioner and awarded Rs.7,34,400/- towards conpensation
for partial permanent disability and awarded total conpensation
of Rs.10,42,350/- to the petitioner in C MA No.3277 of 2013.
Considering the fact that he could not able to do day-to-day
work and |oss of his earning capacity due to the said accident,
and in the light of the judgnent of the Hon' ble Suprene Court,
the tribunal has rightly fixed the nonthly incone of the

deceased and applied nultiplier nethod. Therefore, this Court
is of the view that the tribunal has awarded just and
reasonabl e conpensation towards 80% partial permanent disability
suffered by the petitioner. Therefore, there is no warrant to

interfere with the award passed by the tribunal and as such,
the award passed by the tribunal is confirned.

9. Consequently, both the appeals stand dism ssed. No
costs. Connected m scel |l aneous petitions are cl osed.

Sd/ -
Assi st ant Regi strar

/'l True Copy //

Sub Assistant Registrar
vaan
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To

1. The Speci al Subordi nate Judge (Mdtor Accidents Cains
Tribunal ) Coi nbatore

Copy to
The Section Oficer, VR Section, H gh Court, Madras.

+1CC to M. A Sundar avadanan, Advocate, SR No. 17370

Cvil Mscellaneous Appeal No.3276 & 3277 of 2013
MP.No.1 + 1 of 2013
EV(CO
B. VC (06/ 09/ 2021)
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