IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 02.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN
WP. NO 37761 OF 2003

Gur ugnanasanbandar M ssi on
Charitable Trust,
rep. by its Trustee Sri-la-Sri
Shannmuga Desi ka Ganansanbanda
Par amacharya Swam gal, Dharmapuram
Mayi | adut hurai  Tal uk,
Nagapatti nam Di stri ct.
...Petitioner

VS

1. The Inspector General of Registration
and Chief Controlling Revenue Authority,
Sant honme Hi gh Road,
Chennai — 600 028.

2. The District Registrar,
Mayi | adut hur ai
Nagapatti nam Di stri ct.

3. The Joint Sub-Registrar No.1,
Mayi | adut hur ai
Nagapatti nam Di stri ct.
... Respondent s

PRAYER: Wit Petition filed under Article 226 of t he
Constitution of India, praying to issue a Wit of Certiorarified
Mandanus, calling for the records of the respondents relating to
the order of the 1st respondent in D.D s.No.9938/ P1/2003 dated
06. 11.2003 confirmng the order of the 2r respondent in
RC. No. 19/ B/ 2003 dated 02.01.2003 and quash them and direct the
respondents herein to forthwith release to the petitioner the
gift deed dated 29.11.2002 bearing P.No.131 of 2002 on the file

https://hcservices.ecourts.gov.in/hcservices/



of the 39 respondent after conpleting the registration
formalities wthout insisting upon paynent of alleged deficit
stanp duty and penalty.

For Petitioner : M . K. Dor ai san , Seni or Counsel
f or Kandavadi vel Dorai sam

For Respondents M . Ri chardson W1 son
Gover nnment Advocate

ORDER

The Wit Petition has been filed seeking to issue a Wit of
Certiorarified WMandanus, calling for the records of the
respondents relating to the order of the 1st respondent in
D. Di s. No. 9938/ P1/ 2003 dated 06.11.2003 confirmng the order of
the 27 respondent in RC No.19/B/ 2003 dated 02.01.2003 and quash
them and direct the respondents herein to forthwith release to
the petitioner the gift deed dated 29.11.2002 bearing P.No.131
of 2002 on the file of the 3¢ respondent after conpleting the
registration formalities wthout insisting upon paynent of
al l eged deficit stanp duty and penalty.

2. The petitioner is the Adheenans <catering to the
religious charitable needs of Hi ndu Saivites. It was
established by GGurugnana Sanbandar during 16t" century. It 1is
headed by successive Adheenakart hars. It has also established

and opened Gurugnana Sanbandar M ssion Trust, which was created
under a Trust Deed dated 16.06.1983 vide registered docunent
No. 40 of 1983. According to the petitioner, it is a Charitable
Trust com ng under the definition contained in Section 6(5) of
the Tam | Nadu Hindu Religious and Charitable Endowrents Act,
1959. The petitioner/ Trust was established Gurunasanbandar
M ssion Matricul ati on Educational Institution in Muyil aduthurai.
The | and belongs to the petitioner conprised in T.S. No. 869 ad-
measuring 1 acre and 1916 sg.ft of vacant site and also |and
conprised in T.S. No.893 ad-neasuring 2 acres and 7086 sq.ft
gifted by way of Gft Deed dated 29.11.2002 in favour of the

@Qurunasanbandar M ssion Matricul ation Educational Institution.
It was presented before the third respondent for registration on
29.11. 2002. The petitioner claimed the Dbenefit under

G O Ms. 903, dated 04.09.1986.
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3. As per GO, the Charitable Endownents com ng under the
purview of Section 6(5) of Hndu Religious and Charitable
Endowrents Act, any gift deed executed in favour of H ndu/Mislim
is comng under the H ndu Religious and Charitable Endowrents
and Wakf a nom nal value of such properties be fixed at Rs. 100/ -
only for the purpose of levy of stanp duty and registration.
The second respondent rejected the request for the reason that
the guideline value of the property is Rs.9,03,53,835/- and the
petitioner is liable to pay the stanp duty of Rs.54,21,6199-/ and
penal ty.

4. Aggrieved by the same, the petitioner preferred an
appeal before the first respondent and the first respondent by
an order dated 06.11.2003 dismssed the appeal for the reason
that the petitioner/Trust is not com ng under the purview of the
H ndu Religious and Charitable Endownents Act and it is not
controlled by the Hndu Religious and Charitable Endownrent

Depart ment . That apart, the property is not settled in favour
of the H ndu Religious Endownents Board. Therefore, G O M.
No. 903 is no application to the case on hand. Both the orders

are under challenge in this Wit Petition.

5. According to the Section 6(5) of the H ndu Religious and
Charitabl e Endowrents Act, the property given or endowed for the
benefit of H ndu community for the maintenance of objects such
as rest-houses, choultries, patasalas, schools and colleges,
houses for feeding the poor and institutions for the advancenent
of eduction, nedical relief and public health or other objects
of like nature and includes the charitable endowrents.
Though, the object of the petitioner/ Trust, for the purpose of
which the property is given to the petitioner/Trust, may be

considered as a Charitable Endowrent. Though charitable
endowrent is defined in the Act, according to Section 1(3) of
the Act, it applies only to Hindu public religious institutions
and endowrent s i ncl udi ng t he I ncor por at ed Dewaswonsand

uni ncor por at ed Deveswons and not to Charitable Endownents. Since
the petitioner/Trust is not comng under the purview of H ndu
Rel i gi ous and Charitable Endownents Act and G O Ms. No. 903 is not
applicable to the petitioner/Trust. It is very clear that the
concessional levy of stanp duty is applicable only in respect of
deed of settlenment in favour of institution com ng under Hi ndu
Religious and Charitable Endowrents Act. Therefore, the
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respondents 1 and 2 rightly rejected the request of the
petitioner and directed the petitioner to pay deficit stanp duty
W th penalty.

6. However, M .K Doraisam, the |earned Senior Counsel
submtted that the petitioner and the Trust are one and the sane
only to establish Gur unasanmbandar M ssi on Mat ri cul ati on
Education Institution, a gift deed was executed. Therefore, the
petitioner seeks permssion to withdraw the said docunent for
regi stration.

7. Considering the said subm ssion nmade by the |earned
Seni or Counsel appearing on behalf of the petitioner, the Wit
Petition is dismssed. However, the petitioner is at liberty to
return back the settlenment deed which is pending vide docunent
No. 131of 2002 on the file of the third respondent by filing
appropriate application before the third respondent. On receipt
of the sane, the third respondent is directed to consider the
same and return the docunent No.131 of 2002 after cancelling the
pendi ng docunent. It is nmade clear that the petitioner is
permtted to get back the settlenment deed without registration
it is needless to say that the petitioner need not pay any stanp
duty and penalty. No costs.

Sd/ -
Assi stant Regi strar(CS-VlI)

/[l True Copy //
Sub Assistant Registrar

Lpp
To
1. The Inspector General of Registration
and Chief Controlling Revenue Authority,
Sant hone H gh Road,
Chennau — 600 028.
2. The District Registrar,

Mayi | adut hur ai
Nagapatti nam Di stri ct.
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3. The Joint Sub-Registrar No.1,
Mayi | adut hur ai
Nagapatti nam Di strict.
+1cc to Ms. Mut humani Dorai sanmi, Advocate, S. R No.37521
+1cc to the Government Pleader, S.R No.37730
WP. No. 37761 of 2003

PVK( CO)
RLP( 05/ 10/ 2021)
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