IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 25.08. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANl TA SUVANTH

W P. No. 1440 of 2009 and
MP. Nos. 2 and 3 of 2009

T. Rat hi navel u ...Petitioner

Vs.

1. The Secretary to Governnent of Tam | Nadu
Co- operation, Food and Consuner Protection Departnent,
Fort St. George, Chennai — 600 009.

2. The Secretary to Governnent of Tam | nadu,
Per sonnel and Adm ni strative Departnent,
Fort St. George, Chennai-600 009.

3. The Regi strar of Co-operative Societies,
No. 170, E.V.R Periyar H gh Road,
Ki | pauk, Chennai-600 010.

4. The Joint Registrar of Co-operative Societies,
Dhar mapuri Regi on,
Dharmapuri District. ... Respondent s

Prayer: Wit Petition filed under Article 226 of the Constitution
of India praying to issue Wit of Certiorari, calling for the
records of the 379 respondent in his circular No.9/2004 dated
8.11. 2004 quash the sane.

For Petitioner : M.MS. Pal ani swany

For Respondents : M. C. Sel var aj
Gover nnment Advocate

https://hcservices.ecourts.gov.in/hcservices/



ORDER

This wit petition has been filed in the year 2009,
chal l enging an order of the third respondent being the Registrar
of Co-operative Societies, which is dated 08.11.2004. O der dated
08.11.2004 is a Circular issued by the Registrar of Co-operative
Societies to the effect that enpanel nent of persons on pronotion
shall not be considered, if surcharge action initiated in terns
of Section 87 of the Tam | Nadu Co-operative Societies Act, 1983
(in short "Act') was pending. The Regional Joint Registrars have
been requested to keep the aforesaid point in mnd while
preparing the proposal s/ panels for pronotion.

2. The petitioner only challenges the circular. There is
no order rejecting an application for pronotion in his case
wherein the aforesaid circular has been applied or invoked. M
attention is drawn to a comunication in Rc.No.1840/ 2007/ PAL,
dated 19.12. 2008, which does not contain anything adverse to the
interests of the petitioner.

3.1n such circunstances, | find no legitimte and
actionabl e cause of action and the challenge to the circular is
rendered academc. The wit petition is dismssed. However, the
guestion raised by the petitioner as to whether the initiation of
surcharge proceedi ngs under Section 87 of the Act would be a bar
from enpanelnent is left open to be decided in an appropriate
case where such proposition has in fact arisen. No costs.
Connected m scel | aneous petitions are cl osed.

Sd/ -
Assi stant Registrar(CS-VII)

/'l True Copy//
Sub Assi stant Registrar
Vs
To
1. The Secretary to Governnent of Tam | Nadu

Co- operation, Food and Consuner Protection Departnent,
Fort St. George, Chennai — 600 009.
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2. The Secretary to Governnent of Tam | nadu,
Personnel and Admi nistrative Departnent,
Fort St. George, Chennai-600 009.

3. The Registrar of Co-operative Societies,
No. 170, E.V.R Periyar H gh Road,
Ki | pauk, Chennai-600 010.

4. The Joint Registrar of Co-operative Societies,
Dhar mapuri Regi on,

Dharmapuri District.

+lcc to M. M S. Pal ani swany, Advocate, S.R No.42950
+1cc to the Governnent Pl eader, S.R No.43022

W P. No. 1440 of 2009 and
MP. Nos. 2 and 3 of 2009

SRA( CO)
SB( 27/ 09/ 2021)
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