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COMMON ORDEHR

Heard the learned counsel for the petitioners and the
learned Senior Standing Counsel for the respondent.

2. The petitioners have challenged the impugned
Assessment Orders dated 24.12.2018 and 15.12.2018 respectively
for the Assessment Year 2016-2017. The impugned orders have

been challenged primarily on the ground that the impugned
orders have Dbeen passed following the earlier Assessment
Orders passed by the Assessing Authority for the Assessment
Year 2015-2016 dated 28.12.2017.

3. Both the learned counsel for the petitioner and the
learned Senior Standing Counsel for the petitioner submit that
the aforesaid Assessment Orders dated 28.12.2017 for the
Assessment Year 2015-2016 have been challenged before this
Court in W.P.Nos.1293 & 1312 of 2018 respectively which came
to be disposed by remanding the case back to the respondent to
pass fresh orders by treating the said Assessment Orders as
Show Cause Notices by an order dated 18.12.2019. The operative
portion of the said order reads as under:-

11. Though the provisions of the Income
Tax Act do not provide for the issuance of a
show cause notice in all cases, 1n matters
such as the present, where the Assessing
Authority has formulated a specific issue
based upon his understanding of a transaction,
it is incumbent upon him to reveal his mind to
the assessee, 1in order that the assessee is
put to notice of the proposed basis of
assessment and can reply/respond to the same.
This not having been done, the impugned orders
are set aside.

12. The impugned orders of assessment in
both Writ Petitions shall be treated as show
cause notices and the petitioners will appear
before the Assessing Officer on Tuesday, the
07 th January, 2020 at 10.30 a.m. without
expecting any further notice in this regard
along with a written reply as well as
materials in support of their stand, if any.

13. I consciously refrain from adverting
to the merits of the impugned assessments in
the light of my conclusion that the
assessments have Dbeen completed in violation
of principles of natural Jjustice and all
contentions are left open to be appreciated
and adjudicated wupon de novo and by way of
speaking orders. Let this exercise be carried
out and completed within a period of six weeks
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4. Since the Assessment Order dated 28.12.2017 for the
Assessment Year 2015-2016 was set aside by this Court vide
order dated 18.12.2019, content of which has been extracted
above, based on which, the respective impugned Assessment
Orders dated 24.12.2018 and 15.12.2018 have been passed for
the Assessment Year 2016-2017, I am inclined to quash the
impugned Assessment Orders dated 24.12.2018 and 15.12.2018 for
the Assessment Year 2016-2017 and remit the case back to the
respondent to pass speaking orders.

5. The impugned Assessment Orders which stand gquashed in
this Order shall be treated as Show Cause Notices. Both the
petitioners are directed to file reply within a period of
thirty (30) days from the date of receipt of a copy of this
order.

6. The respondent is directed to pass appropriate orders
in accordance with law along with the order to be passed for

the Assessment Year 2015-2016. Needless to state, before
passing such orders, both the petitioners shall be heard if
requested.

7. These Writ Petitions stand disposed by way of remand.
No costs. Consequently, connected Miscellaneous Petitions are
closed.

sd/-
Assistant Registrar (CS-VI)

//True copy//

Sub Assistant Registrar
jen

To
The Deputy Commissioner of Income Tax

(Exemptions), Chennai Circle,
Chennai - 600 034.
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